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LE- 19 19/../NITE NUMBER 188

Washington, Tuesday, September 28, 1954

TITLE 32A-NATIONAL DEFENSE, the Navy, and the Air Force, through the
Air Coordinating Committee, Airspace

APPENDIX Subcommittee, and are adopted to be-
Chapter I-Office of Defense come effective when indicated In order

to promote safety to the flying public.
Mtobilization Compliance with the notice procedures,

[Defense Mobilization Order VI-3, Amdt. 1; and effective date provisions of section 4
Defense Mobization Order 7-8] of the Administrative Procedure Act

DRO 7-8--ESTABLmINT OF IN usTPJAL would be impracticable and contrary to

DEFENSE COLILIIE= public interest and therefore is not re-

Defense Mobilization Order V quired. Part 600 is amended as follows:

dated January 20, 1954 (19 F R. 380), 1. Section 600.223 Red civil airway No.

is hereby amended as follows: 23 (United States-Canadian Border to

1. The designation of this order shall New York, N. Y.) is amended by chang-
be changed to read Defense Mobilization g last portion be ning at Elmira,

Order VT1-8. N. Y., to read: "Elmira, N. Y., radio
2. Amend paragraph 1 by striking the range station; New York (LaGuardia),

words "which shall consist of a repre- N. Y., radio range station to the inter-
sentative of the Office of Defense M~obili- section of the east course of the New
zation who is hereby designated as York (LaGuardia), N. Y., radio range
Chairman" and substitute the words and the northeast course of the Mitchel
"which shall consist of two representa- APB, N. Y., radio range."
tives of the Office of Defense Mobiliza-
tion who are hereby designated as Chair- 2. Section 600.263 Is amended to

man and Vice Chairman . . ,, read:
3. Strike out paragraph 2 in its en- § 600.263 Red civil airway No. 63

tirety and substitute the following: (Battle Creek, Mich., to the United

2. The Committee shall advise the As- States-Canadian Border). From the In-
sistant Director for Production on poll- tersection of the southwest course of the
cies, plans, programs, problems, and Grand Rapids, Mlich., radio range and
activities related to reducing and over- the west course of the Battle Creel:,
coming the effects of attack damage on Mich., radio range via the Battle Creel:,
the industrial mobilization base. Mlich., radio range station to the Jack-

4. Tins amendment shall become son, Mich., nondirectional radio beacon.
effective September 20, 1954. That airspace over United States terri-

OFFICE OF DEFENSE tory from the intersection of the north-
MOBILiATION, west course of the Detrolt, Mich., radio

ARTnuR S. pjxS IG, range and the west course of the Sarnia,
Director Ontario, Canada, radio range to the

Jr. R. Doe. 51-577, Fied, Sept. 23 19; Sarnia, Ontario, Canada, radio range
3]:09 p. 3f.] sain

3. Section 600.663 is amended to read:

TITLE 14-CIVIL AVIATION § 600.663 Blue civil airway No. 63
(Concord, N. H., to Berlin, N.H.) From

Chapter 1-Civil Aeronautics Admin- the Concord, N. H., radio range station
istration, Department of Commerce via the Laconia, N. H., nondirectional

[Amdt. 391 radio beacon; North Conway, N. H., non-
directional radio beacon to the Berlin,

PART 600-DESIGNATroN OF CIVIL AIRWAYS N. H., nondirectional radio beacon.
ALTERAMIONS (See. 205, 52 Stat. C84. amended; 49 U. S. C.

The civil airway alterations appearing 425. Interpret- or appUc3 cec. 302, 52 Stat.

hereinafter have been coordinated with 985, as amendcd; 49 U. S. 0. 42)
the civil operators involved, the Army, (Continued on p. 0177)
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This amendment shall become effec-
tive 0001 e. s. t. September 28, 1954.

S. A. Kirp,
Acting Administrator

of Civil Aeronautics.
[F. R. Doc. 51-7587; Filed, Sept. 27, 1954;

8:52 a. m.]

[Amadt. 39]
PART 601-DESIGNATION OF CONRnOL

AnREAs, CONTROL ZONES, AND REPORTING
Poners8

ALTERATIONS

The control area, control zone and
reporting point alterations appearing

FEDERAL REGISTER

hereinafter have been coordinatcd with
the civil operators involved, the Army,
the Navy, and the Air Force, through
the Air Coordinating Committee, In
order to promote safety of the flying
public. Compliance with the notice,
procedures, and effective date provisions
of section 4 of the Administrative Pro-
cedure Act would be impracticable and
contrary to public Interest and there-
fore is not required. Part 601 is amended
as follows:

1. Section 601.663 is amended to read:
§ 601.663 Blue civil airway No. 63

control areas (Concord, N. H., to Berlin,
N. H.) All of Blue civil airway No. 03.

2. Section 601.1258 is amended to read:
§ 601.1258 Control area extension

(Lafayette, Ind.) That airspace within
5 miles either side of a line bearing 2470
True extending from Purdue University
Airport, West Lafayette, Ind., to Blue
civil airway No. 34.

3. Section 601.1341 Control area ex-
tenion (Danville, M.) is revoled.

4. Section 601.1341 is added to read:
§ 601.1341 Control area extenson

(Dover Del.) That airspace southeast
of Dover bounded on the north by Red
civil airway No. 77, on the east by Blue
civil airway No. 49, on the coutheab by
vOR civil airway No. 1 and on the west
by VOR civil airway No. 29 excluding
the portion which overlaps Danger Area
D-12 and Caution Area C-53; that air-
space southwest of Dover within a 25
mile radius of the Dover omnirange sta-
tion bounded on the northwest by VOR
civil airway No. 16 and on the southeast
by Red civil airway No. '77.

5. Section 60L1355 is added to read:
§ 601.1355 Control area extension

(Berlin, N. H.). Within 5 miles either
side of a line bearing 3341 True extend-
ing from the Berlin Airport to a point
10 miles northwest.

6. Section 601.2031 is amended to read:

§ 601.2031 Houston, Tex., control
zone. Within a 10 mile radius of Hous-
ton Municipal Airport, within a 5 mile
radius of Elllngton Air Force Base, and
within 2 miles either side of a direct line
extending from the Houston Municipal
Airport to the Monument nondirectional
radio beacon.

7. Section 601.2227 Is amended to read:

§ 601.2227 Dover, Del., control zone.
Within a 6 mile radius of the Dover Air
Force Base and within 2 miles either side
of the southeast course of the Dover APB
radio range extending from the radio
range station to a point 10 miles south-
east, excluding the portion which over-
laps Danger Area D-12.

8. Section 601.4012 Green civil airway
No. 2 (Seattle, Wash., to Boston, Mass.)
is amended by deleting the following re-
porting point: "the intersection of the
north course of the Salem, Mich., VHF
radio range and the east course of the
Lansing, Mich., radio range;"

9. Section 601.4281 is amended to
read:

6177

§ C012,1 .ed cvg airway o. 81
(Laning, Mlih., to Detroft, Mich.). No
reporting point dezsination.

10. Section C01.463 Is amended to
read:

§ 001.4653 Blue civil airway No. t3
(Concord, M. H., to Berlin, N7. H.). No
reporting point designation.
(Sce. C05, 62 Stat. 934, vz am~nded; 49MU S. C.
425. Interprco or appilez ccc. Ca1, 52 stat.
1107, am amented; 49 U. S. C. 551)

This amendment shall become effec-
tive 0001 e. s. t. September 28, 195L

S. A. K=n,
Acting Adnimtdrator

of Civil Aeronautics.
[P. V. Doe. 64-7I5S3; FiEW, Sopt. 27, 1934;

8:52 a. M.]

[Aindt_ 741
P= 610-Mnn=1 I= Rourn IFM

ALTITUD5

ZnSC=&LLnEOUS AZ=ns T S
The minimum en route IFE, altitude

appearing hereinafter have been coordi-
nated with Interested members of the
Induwtry in the rezions concerned nso-
far as practicable. The altitudes are
adopted without delay In order to pro-
vide for safety n air commerce. Com-
pliance with the notice, procedures, and
effective date provisions of section 4 of
the Adminis-trative Procedure Act rould
be impracticable and contrary to the
public Interest, and therefore is not
required.

Part 610 is amended as follo s (listed
Items to be placed in appropriate
sequence In the sections indicated)

1. Section 610.12 Green civil airway
No. 2 is amended to read in pmt:

Fra -- To-

N. Y.

N. Y.
(LFfl).

2. Section 610.107 Amber czwl! auway
No. 7 is amended to read In part:

rre- To- Zia=

Ccirl. 1
rc'Md Jr _Xez. (1Z fln fz.(Fy ,70

3. Section 010.363 red civil airway No.
63 is amended to delete:

rFi.m... S o-- Ccb( ,I .
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4. Section 610.363 Red civil airway No. 10. Section 610.6010 VOR cavil airway
63 is amended to read in part: No. 10 is amended to read in part:

Mint.
From- To- mum

alti-
tude

Battle Creek, Mich. Jeckson Mich. (LF/ 2,300
(LFR). UBN).

5. Section 610.615 Blue civil airway
No. 15 is amended to read in part:

Mini.
From- To- mumalti-

tude

Akron, Ohio (ILS/ Alliance (INT), Ohio. 2,300
LOM).

Alliance (INT) Ohio.- Hubbard, Ohio (LF/ 3,000
1 BN).

6. Section 610.662 Blue civil airway
No. 62 is amended to read in part:

Mint-
From- TO- mum

alti-
tude

Detroit, Mich. (LF)_ White Lake (INT), 2,D00
Mich.

White Lake (INT), Flint, Mich. (ILS/ 2,200
Mieh. LOM).

7. Section 610.663 Blue civil airway
No. 63 is amended by adding:

Mint-
From- To- mumalti-

tude

Laconia, N. H. (LFI North Conway, N.H. 6,000
RBN).we (LF/RBN).

North Conway, N. H3. Berlin, N. H. (LF/ 8,000
(LF/RBN). RBN).

8. Section 610.6004 VOR civil airway
No. 4 is amended to read in part:

Mini-
From- To- mumTo-- alti-

tude

Kansas City, alMo. Tina I (INT), Mo., 23,100
(VOR), via N alter, via N alter.

Tnn'(INT),Mo.,via Columbia, Mo. 24,00
N alter. (VOR), via N alter.

I 4,000'-Minimum reception altitude.2
2,400'-Minlmum terrain clearance altitude.

9. Section 610.6012 VOR civil airway
No. 12 is amended to read in part:

Mini.
From- To- mum

alti-
tude

Kansas City Mo TinaI (INT), Mo., 23,100
(YOR), via k alter: via N alter.

Tinst (INT), Mo., Columbia, Mo. 24,900
via N alter. (vOn), via N alter.

Dayton, Ohio (VOR).. Columbus, Ohio 2,400-(VORt).
Dayton, Ohio (VOR), Columbus, Ohio 2,00

via N alter. (VOR), viaN alter.

1 4,003-Mlnimum reception altitude.
2 2,400- inimum-terrain clearance altitude

Mini-
From- TO- mutm

tudo

Kansas City, Mo. Tine , (IFT), Mo., 33,100
(VOR), via S alter, via S alter.

Tinal (INT), Mo., Kirksville, Mo. 23,100
via S alter. (VOR), via S alter.

Bradford, Ill. (VOR), Leonore (INT), 111.4 3,200
via S alter, via S alter.

Leonore(INT),Ill.,via Naperville,Il.(VOR) 2,000
S alter. (VOR), via S alter.

1 4,00'-Minimum reception altitude.2
2,400'-Minimum terrain clearance altitude.

32,000'-Minimum terrain clearance altitude.

11. Section 610.6030 VOR civil airway
No. 30 is amended by adding:

Mini
From- To- mum

alti-
tude

Idlewild, N.Y.(VOR). Patchege ' (INT), 22,000
N. Y.

Patchogue (INT), N. Mastic 3INT), N. Y. 24,000
Y.

I2,000'-Minimum reception altitude.2
1,500'-Minimum terrain clearance altitude.2
4,000--Minimum reception altitude.

12. Section 610.6047 VOR civil airway
No. 47 is amended to read in part:

Mint
From TO- mum
From To- alti-

tude

16. Sectlon,610.6116 VOR civil airway
No. 116 Is amended by adding:

From- To- in i
tudo

Kansas City, Mo. Tina I (INT), Mo.... 3,100
(VOR).

Tina (INT), Me_ .....- Excello 3 (INT). Mo.. 46,000
Excello (IN l), Mfo ... Warren (INT), M... 2, 00
Warren (INT),MAo .... Quney II.(VOR)... 2,000Quincy, I1. (VOR) .... t'eoria (IN'l'), 1l1. 8, 000
Peoria, Ill. (LFR) ...... Napervlie, ll. (V OR). 2,000
Naperville, 111. (VOR). South Bend, md, 2,300

(YOU).
South Bond, Ind. Union.(INT),1Ind.... 2, 000

Union (INT), Ind ..... LitohfU)ld, Mloh. 2400(Von).
South Bend, Ind. Litehfleld, Milh 2,400

(YOU), via N alter. (VOn), via N alter.
Litohleld, Mich. Detrolit, Ich. (VOt). 2,400
(VOR).

Litehlield, Mieh. Tnt. 0020 mag. rod. 2,400
(VOR), via N alter. Lltchfleld, bieb.

(VOR) and 2790
mag. red. Detroit,
Mich. (Vont), via
N alter.

Int. 062 mag. red. Detroit, Mic,. (VO1), 13,000
Litchfleld, Mich via R alter.
(VOR) and 2700 ma

g.
red. Detroit Mich.
(VOR), via 1( , alter.

Detroit, Mich. (VOR). Maidstono 0 (INT), 12,300
Out., Can

Maldstone 8 (INT), Erie, Pa. (VOR) ...... 1 2,300
Ont., Can.

34,000'-Minimum reception altitude.
2 2,400'-Minimum terrain Clearance altitude,
I 5,000'-Minimum reception altitude.
'2,000'-IinimuM terraln clearance altitudo.
I2,500'-Mlnimum terrain clearance altitude,13,700'-Mintinum reception altitude,
I For that airspace over U. S. Territory.

Cincinnati, Ohio Dayton, Ohlo(VOR), 2,500 17. Section 610.6166 VOR civil airway
(.OR), via W alter, via W alter. I No. 166 Is added to read:

13. Section 610.6050 VOR civil, airway
No. 50 is amended to read in part:

Mini.
From- TO- mum

alti-
tude

Kirkville, Mo. (VOR), Warren (INT), Mo., 2, S00
via S alter, via S alter.

Warren (TNT), Mo., Quincy, Ill. (VOR), 2,000
via S alter. via S alter.

1
2,00V--MinImum terrain clearance altitude.

14. Section 610.6078 VOR civil airway
No. 78 is amended by adding:

Mini-
From- To- mum

alti-
tude

Watertown, S. Dak. Madison (INT), '3,700
(M OR). Minn.

Madison (lNT),Minn. Litchfield (INT), 2 6,600
Minn.

Lilchfield (INT), Buffalo (INT), Minn. 3,000
Minn.

Buffalo (INT), Minn_. Minneaolts, Minn. 2, 600

I 3,300'-Minlmum terrain clearance altitude.
13,000' -Minmum terrain clearance altitude.5
2,300'-Minimum terrain clearance altitude.

15. Section 610.6091 VOR civil airway
No. 91 is amended to read in part:

Mini
From- To- mum

ali-
tude

Syosset (INT); N. Y.. Wilton, Conn. (VOR). 1,600

Mini.
From- To-

Martinsburg, W Va. Parkton (INT), Md.. 4,000
(vOR).

18. Section 610.6167 VOR civil airway
No. 167 Is added to read:

Mini-
From- To- 11111111

tlt
til(1O

PolntPleas ntI(INT), IdloWlld, N Y 62, 50
N.J. (VOR).

Idlowild, N.Y.(VOR). Syosset (NT), N. 2,000
Y.

Syosset (INT),N.Y... Bridgeport, Cln. 22,000
(Volt)

Bridgeport, Conn. Hartfordi Conn. 2,000
(VOR). (VOR),

1 2,500'-Minimum reception altitude.
21,60'-Minlmum terrain clearance altitudo.
3 2,000'-Minnum reception altitudo.

(Sec. 205, 82 Stat. 984, as amended, 49 U. S, 0.
425. Interpret or apply sec. 601, 62 Stat.
1007, as amended; 49 U. S. 0. 551

These rufles shall become effeotivo
October 12, 1954.

[SEAL] 2? B. LEr,
Administrator of Civil Aeronautics.

IF. R. Doe. 54-7523; Filed, Sept. 27, 1054;
8:45 a. m.1

6178
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Commodity
lists for (ex-

e fProessing va planation of

Ceo- code and GLV dated symbols In
mcee Commodity Unit related dollar- this column

corn- value see "General
Schedule modity limits ' Notes to A-

D No. group pendix A'
in this sec-

tion)

onoup 9--iscELLAwiEous--contnued

2Mfiscellaneous c mmodities, n. e. c.-Continued

Commodities exported for relief or charity by
individuals and private agencies (the follow-
ing classifications are not used for exports

for relief or charity by governmental agencies
(United States, foreign, and international)
except for exports of used clothing by such
agencies, which are reported under 999820.
All other exports (including new clothing)
by governmental agencies are reported un-
der their spocific Schedule B numbers):

930 Food ..ood--------------------- --- ------
099320 Clothing --------------.-................
9M9830 Blankets and bedding ----------------------- Export controls applicable to each
939840 Drues and biological supplies---------------commodity under these clas-if-ca-
999350 Surgical, sanitary, and hospital supplies, tions are those which apply to the

equ ment and parts. commodity when exported commer-999360 Ambulances and other motor equipment, and cially under its individual Schedule
.parts (sp. cify by name). • B number.

990890 Commodities exported for relief or charity by
individuals and private agencies, n. e. c.
(specify by name).

999910 General merehandise valued at less than $25-.-.
This commodity number is applied to: Export controls applicable to each

(a) All single Items of Schelule B commodi- commodity under these clossifica-
ties valued at less than $25. tions are those wich apply to the

(b) All totals of Schedule B commodities, commodity when exported under
single Items of which are valued at less than I cmdity wheeoe under
$25, including shipments to postmasters or t individual Schedule B number.
other agents for distribution at destination.

This amendment shall become effective as of August 26, 1954, except that with
respect to commodities to which the letters "B" "C" "E" or "F" have been added
in the column headed "Commodity Lists" it shall become effective as to such
requirements as of Setember 28, 1954, and except with respect to commodities
to which the letter "A" has been added in the column headed "Commodity Lists",
it shall become effective as to such requirements as of October 11, 1954.

Shipments of any commodities removed from general license to Country Group
R or Country Group 0 destinations or whose GLV dollar value limit has been re-
duced by this amendment, which were on dock, on lighter, laden aboard an export-
ing carrier, or in transit to a port of exit pursuant to actual orders for export prior
to 12:01 a. in., September 7, 1954, may be exported under the previous general
license provisions up to and including September 28, 1954. Any such shipment not
laden aboard the exporting carrier on or before September 28, 1954, requires a
validated license for export.

(See. 3, 63 Stat. 7; 65 Stat. 43; 67 Stat. 62; 50 U. S. C. App. Sup. 2023, E. 0. 9630, Sept. 27,
1945, 10 F. R. 12245, 3 CFR 1945 Supp., E. 0. 9919, Jan. 3, 1948, 13 F. R. 59, 3 CFR, 1948
Supp.)

LORING K. MACY,
DVreetor

Bureau of Foreign Commerce.

[F. R. Doe. 54-7583; Filed, Sept. 27, 1954; 8:50 a. in.]

[7th Gen. Rev. of Export Regs., Amdt. 8]

PART 371--GENERAL LICENSES

PART 373-LICENSING POLICIES AND
RELATED SPECIAL PROVISIONS

PART 378-FOREIGN DISTRIBUTION (FD)
LICENSE

PART 382-DENIAL OR SUSPENSION OF
EXPORT PRIVILEGES

MISCELLANEOUS AATENDAIENTS

1. Section 371.2 General prows.ons
paragraph (c) Applicability is amended

'This amendment was published in- Cur-
rent Export Bulletin No. 737, dated- Septem-
ber 16, 1954, and in the reprint pages, dated
September 16, 1954.

m the following particulars: In subdivi-
sion (ii) of subparagraph (1) Prohibited
shipments the parenthesis beginning
"See § 373.60 "is deleted.
2. Section 371.3 General license coun-

try groups paragraph (a) Grouping of
countries is amended in the following
particulars: -

a. In subparagraph (1) the entries for
"Haiti (including Gonave and Tortue Is-
lands)" and for "Chile (including the
islands Sala-y-Gomez, Juan Fernandes,
San Felix, San Ambrosio, and Easter
Island)" are amended to read respec-
tively as follows:

Haiti (including Gonave and Tortuga
Islands).

Chile (including the Islands Snla-y-Gomoz,
Juan Fernandes, San Felix, San Ambrosio,
and Easter Island).

b. Subparagraph (2) Is amended to
read as follows:

(2) Country Group n includes and
consists of all countries and other des-
tinations not Included in Country Group
0, except Canada (including Newfound-
land and Labrador) Within Country
Group R there Is established Subgroup A,
which Includes and consists of the fol-
lowing countries and other destinations:

Albania.
Bulgaria.
China, Including Manchuria (and exclud-

Ing Taiwan (Formosa)) (includes Inner Mon-
golia; the provinces of Tsinghal and Slkang:
Sinkiang; Tibet; the former lKwantutng
Leased Territory, the present Port Arthur
Naval Base Area and Linoning Province),

Communist-controlled area of Vlot Nam
and the Hanoi-Haiphong Enclave.

Czechoslovakia.
East Germany (Soviet Zone of Germany

and the Soviet Sector of Berlin).
Estonia.
Hungary.
Latvia.
Lithuania.
North Korea.
Outer Mongolia.
Poland and Danzig,
Rumania.
Union of Soviet Socialist Republics.
c. The note following paragraph (a)

remains unchanged.
3. Section 3717 General license GO;

shipments to Group 0 destinations para-
graph (b) Footnotes on Positive List is
amended In the following particulars:

a. In Examples No. 1 and No, 2 of the
note following paragraph (b) the words
"carbon steel tube rounds" and "carbon
steel tube rounds, Schedule B No,
601810" are deleted, and the words
"boron carbide" and "boron carbide,
rounds, Schedule B No. 541140" Inserted,

b. The remainder of the note Is
unchanged.

4. Section 371.23 General License
GHK, shipments o1 certain commodities
to Hong Kong Is amended to read as
follows:

§ 371.23 General License GHK; Ship-
ments of certain commodities to Hong
Kong. A general license d.esignated
GEK Is hereby established authorizing
the exportation to Hong Kong of com-
modities listed below'

:Further explanation of the areas Indi-
cated is contained In "Schedule C appearing
on pages x-xv of Schedule B, Statistical
Classification of Domestic and Foreign Com-
modities Exported from the United States,
and amendments thereto.

RULES AND REGULATIONS6202
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RULES AND REGULATIONS

b. The following, entries are deleted:

Effective lFEDEAL
Name -nd address date of Epfaon Export privileges affected REm.sTEn

order da of rder Citation

Allen Textile Co. 15 West 39th 7-31-53 8-31-53 ---- Validated and general, all corn- 18 F. R. 4,607,
St., New York City, N. Y. mnodities, any destination; also ex- 8-5-53.

ports to Canada. gCompany re-
Ited to Charles Goldberg and

Asiatic Export Co., which see.)
(On probation for additional
period -4-53--7-31-51.)

Asiatic Export Co 35 West 29th 7-31-53 8-31-53..... Validated and general, all commodl- 18 F. R. 4607,
St., New York, R. Y. ties, any destination; also exports 8-5-53.

to Canada. (On probation for
additional period 9-1-53-7-31-54.)

Asiatic Export Co., of Canada, 7-31-53 S-31-53 ---- Validated and general, all commodi- 18 F. R. 4607,
Ltd., Toronto, Canada. ties any destination; also exports 8-5-53.

to 5anada. .(Com mny related to
Charlesoder and Asiatic Ex-
port Co., which see.) (On proba-
tion for additional period 9-1-53-
7-31-54.)

Essex Mills, Inc., Conn ------ 7-31-53 S-31-53 .......... do ...-------- --------------- 18 F. R. 4607,
8-5-53.

Eurasia Corp., Eurasia Import 7-31-53 8-31-53 ........... do - ...----------------------- 18 F. R. 4607,
Co., 15 West 39th- St., New 8-5-53.
York, N. Y.

Goldberg, Charles president, 7-31-53 8-31-53 -------- do .............---------------- 18 F. R. 4007,
Asiatic Export Co., 15 West 8-5-3.
39th St., New York. N. Y.

Goldberg, Rubln, 15 West 39th 7-31-53 8-31-53 ........ . do ........-------------------- 18 F. R. 4607,
St., New York, N.Y. 8-5-53.

Intra-American Stel Co., 15 7-31-53 S-31-53........ -- - do ........ -------- ------------ 18 F. R. 4607,
West 39th St. New York, N.Y. .- 5-53.

Jacob, Ernest E., 86 Fort Wash- 7-31-53 7-31-54 .... Validated and general, all commodl- 18 F. R. 4607,
ington Ave., New York, N. Y. ties anydestination; also exports 8-5-53.

to bqnada. 19 F. R. 2431,
4-24-54.

Sehmerer Leonard, 875 West End 9-19-52 12-13-54. .... General and validated licenses, al 17 F. R. 8551,
.Ave., ew York 251, N. Y. commodities, any destination;also 9-25-52.

exports to Canada. (Order re- 19 F. R. 5524,
scinded 8-25-54.) 8-28-54.

btandard International Corp., 7-14-54 S-13-54-...... General and validated, all commodi- 19 F. R. 4429,
Clifford Chemicals Division, ties on Positive List coded SALT 7-17-54.
Standard International Corp., and DRUG, to all destinations,
120 Blroadway, New York 38, excluding Canada.
N.Y.

Winter, Robert Y., 33 Broadway, 6- 1-54 8-1-5L .-- General and validated licenses, all 19 F. R. 2214,
New York 6, N. Y. commodities, any destination, ex- 4-16-54.

eluding Canada. 19 F. R. 2556,
5-1-54.

Wormser, Paul, Wormser & Co., 5-19-50 Duration.... General and validated licenses, all 15 F. R. 3194,
Paul, Nuseelerstrasse 10,. Zu- Positive List commodities, any 5-25-10.
rich, Switzerland. destination. (Order rescmded 19 F. R. 5064,

8-5-54.) 8-11-54.
Wormser & Co., Paul, 52 Hay- 5-19-50 ---- do-..... General and validated licenses, all 15 F. R.'98,

market, London S. W. 1, Eng- Positive List commodities, any 5-25-50. -
land. destination. (Related to Paul 19 F. R. 5004,

Wormser, which see,) (Order re- 8-11-54.
scinded 8-5-54)

c. The following entry as presently set forth is amended to read as follows:

Effective Expira- FEERAL
Name and address date of tion date Export privileges affected RBuisrFX

order of order citation

Stein, Steven, 110-37 64t11" Ave., 7-14-54 8-31-54 Generalndvaldated,allcommodi- 19 F. R. 4429,
Forest Hills, N. Y. ties, any destination, excluding 7-17-54.

Canada. (On probationforaddi- 19 F. R. 533,
tional perlodV-1-54-7-14-55.) 9-3-54.

This amendment shall become effective as of September 16, 1954.
(Sec. 3, 63 Stat. 7, 65 Stat. 43, 67 Stat. 62; 501U. S. C. App. Sup. 2023. E. 0. 9630, Sept. 27,
1945, 10 F. R. 12245, 3 CPR, 1945 Supp.; E. 0. 9919, Jan. 3, 1948, 13 7. R. 59, 3 OM 1948 Supp.)

LOSING K. MACY,
Director

Bureau of Foreign Commerce.
[F. R. Doe. 54-7479; Filed, Sept. 27, 1954; 8:45 a. m.]

TITLE 7-AGRICULTURE
Chapter XI-Agrcultural. Conserva-

tion Program Service, Department
of Agriculture

PART 1105-AGRicuLTurAL CoNsRVAnoN;
HAWAII

SUBPART-1955

The United States Department of
Agriculture offers every farmer in the
Territory of Hawaii an opportunity to
conserve and improve the productivity

of his land through participation in the
1955 Agricultural Conservation Program.

Under tins program part of the costs
of the conservation practices is borne by
the Government and tins represents the
Nation's interest in what happens to its
basic land and water resources.

Costs will be shared on performance
of recommended practices at approved
rates to the extent of available funds.
Developed under the provisions of the
Soil Conservation and Domestic Allot-
ment Act, the program is- designed to
meet local conservation needs.

Approved practices will be deemed to
have been carried out during the pro-
gram year If started after the beginning
of the program year and the State office
determines that they are substantially
completed by the end of the program
year. However, no practice will be eligi-
ble for Federal cost-sharing until it has
been completed in accordance with all
applicable specifications and program
provisions:

The information contained in this
subpart outlines the general provisions
of the 1955 Agricultural Conservation
Program for Hawaii and the general
specifications and rates of Federal cost-
sharing for practices.

GENERAL PROGRAM IMINCIIXPL.
Sec.
1105.400 -General program principles.

DEFINITIONS

1105.401 Definitions.
ALLOCATION OW FUND

1105.402 Allocation of funds.

APPROVAL OF CONSERVATION PRACTICES

1105.403
1105.404
1105.405
1105.406
1105.407
1105.408

1105.409
1105.410

1105.411

1105.412

1105.413

1105.414

1105.415

1105.416

1105.417

Method and extent of approval.
Selection of practices.
Pooling agreements.
Prior request for cost-sharing.
Program year and techllcal Aid,
Practice specifications and ap-

proval.
Completion of practices.
Practices substantially completed

during program year.
Practices requiring more than one

program year for completion.
Initial establishment, improve-

ment, or installation of practices.
Repair, upkeep, and maintenance

of practices.
Replacement,inla*goment, Or res-

toration of practicets.

FEDEIRAL COST- SHAIR9

Division of Federal cost-shares.
Increase In small Federal cost-

shares.
Federal cost-shares limited to

$1,500.

GENERAL PROVISIONS RELATING 'TO FEDERAL
COST-SARIN G

1105.418
1105.419

1105.420

A105.421
1105.422

1105.423
1105.424

1105.425

1105.426

Maintenance of practices.
!Practices defeating purposes of

programs.
Depriving others of Federal cost-

share.
Filing of false claims.
Federal cost-shares not subject to

claims.
Assignments.
Practices carried out with State or

Federal aid.
Excess acreage of basic agricultural

commodities.
Compliance with regulatory meas-

ures.

APPLICATION FOR PAYMENT OF FEDERAL
COST-SIAREs

1105.427 Persons eligible to file application.
1105.428 Time and manner of filing appli-

cation and required information.

APPEALS

1105.429 Appeals,

ATORITY, AVAILAILITy Or FUNDS, AND
APPLICABILITY

1105.430 Authority.
1105.431 Availability of funds,
1105.432 Applicability.
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CONSERVATION PRACTICES AND IMAXUU nATMS
OF COST-SEARING

See.
1105.433 Practice 1: Constructing continu-

ous terraces and/or diversion
ditches to control the flow of
runoff water and check soil ero-
aen on sloping farmland.

1105.434 Practice 2: Constructing intercep-
tion ditches and/or outlet chan-
nels for disposing of, diverting,
or collecting water to control
erosion or for impounding live-
stock water to obtain proper
distribution of livestock and en-
courage rotation grazing and
better grazing land management
as a means of protecting estab-
lished vegetative cover, and for
irrigation.

1105.435 Practice 3: Establishing a protec--
tive sod lining in waterways to
dispose of excess water without
causing erosion.

1105.436 Practice 4: Building erosion con-
trol dams or stone or vegetative
barriers to prevent or heal the
gullying of farmland and reduce
runoff of water.

1105.437 Practice 5: Constructing perma-
nent riprap or revetment of
stone to control erosion of
streambanks, gullies, dam faces,
or watercourses.

1105.438 Practice 6: Initial planting of or-
chards on the contour to help
prevent erosion.

1105.439 Practice 7: Initial establishment in
the cropping system of legumi-
nous crops for use as stubble
mulch, cover, or green manure
for protection of soil from
erosion.

1105.440 Practice 8: Initial establishment
in the cropping system of
adapted nonlegumes for stubble
mulch, cover filter strip, or green
manure for protection of soil
from erosion.

1105.441 Practice 9: Initial establishment
of -permanent pasture or initial
improvement of an established
permanent grass or grass-legume
cover for soil or watershed pro-
tection by seeding, sodding, or
sprigging adapted perennial
grasses and/or legumes.

1105.442 Practice 10: Initial treatment of
cropland or pasture for correc-
tion of soil acidity and addition
of needed calcium to permit best
use of legumes and/or grasses
for soil improvement and pro-
tection.

1105.443 Practice 11. Controlling competi-
tive shrubs to permit growth of
adequate vegetative cover for
soil protection on range or pas-
ture lands by poisoning.

1105.444 Practice 12: Initial application of
organic mulch material to any
cropland or eroded pasture areas
for soil protection and moisture
conservation.

1105.445 Practice 13: Installation of pipe-
lines for livestock water to oh-
tam proper distribution of live-
stock and encourage rotation
grazing and better grassland
management as a means of pro-
tecting established vegetative
cover.

1105.446 Practice 14: Construction of per.
manent artificial watersheds
and/or storage tanks for accum-
ulating water to obtain proper
distribution of livestock and
encourage rotation grazing and
better grassland management as
a means of protecting estab-
lished vegetative cover.

No. 188-5
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se.
1105.447 Practice 15: Construction of per-

manent fences to obtain beor
distribution and control of live-
stock grazing on range or ps-
turo land and to promote proper
management for protection of
established forage reources, or
to protect farm woodland from
grazing.

1105.448 Practice 16: Construction of darn,
pits, or ponds for livestoc% water,
including the enlargement of In-
adequate structures.

1105.449 Practice 17: Constructing or en-
larging dn, pits, and ponds
to impound surface water for
irrigation.

1105.450 Practice 18: ReorganIzing farm Ir-
rgation rystemis to conserve
water and prevent croion.

1105.451 Practice 19: Construction or en-
largement of permanent open
drainage systems to dispose of
excess water on farmlands un-
der cultivation or on pasture-
lands.

1105.452 Practice 20: Planting. interplant-
Ing, or, replanting forest trces or
shrub3 on farmland in wind-
breaks and farm woodlot3 or
woodlands for erosion control,
watersed protection, or for-
estry purposes.

1105.453 Practice 21: Installation of facil-
ties for sprinler irrigation of
permanent pasture on sloping
land for developing forage re-
rource3 to encourage rotation
grazing and better range man-
agement for protection of aU
grazing land in the farm against
overgrazing and erosion.

AwTHonr: §§ 1105.400 to 1105.453 I=ued
under sec. 4, 49 Stat. 1641 16 U. S. C. 530d.
Interpret or apply secs. "7-17, 49 Stat. 1148,
as amended, 68 Stat. 304, 904; 16 U. S. C.
590g-590q.

GENTERAL PROM=AI PflIZCIPLllS

§ 1105.400 General program princl-
ples. The 1955 Agricultural Conserva-
tion Program for Hawaii has been devel-
oped and is to be carried out on the ba-
as of the following general principles:

(a) The program Is confined to the
conservation practices on which Federal
cost-sharing is most needed In order to
achieve the maximum conservation ben-
efit in the Territory.

(b) The program is designed to en-
courage those conservation practices
which provide the most enduring con-
servation benefits practicably attainable
in 1955 on the lands where they are to
be applied.

(W) Costs will be shared with a farmer
or rancher only on satisfactorily per-
formed conservation practices for which
Federal cost-sharing was requested by
the farmer or rancher before the con-
servation work -was begun.

(d) Costs should be shared only on
practices which it is believed farmers
and ranchers would not carry out to the
needed extent without program assist-
ance. Generally, practices that have be-
come a part of regular farming opera-
tions in a particular county should not
be eligible for cost-sharing. Individual
farmers or ranchers should be encour-
aged to utilize cost-sharing for only those
practices which have not become a part
of regular farming operations on their
farms or ranches.
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(e) The rates of cost-sharing in the
program are the minimum considered
necezzary to result In substantially n-
creased performance of needed prac-
tices within the limits prescribed.

(f) The purpose of the program is to
help achieve additional conservation on
the land rather than to bring more
land into agricultural production. Such
of the available funds that cannot be
wisely utilized for this purpose will be
returned to the public treasury.

(g) If the Federal Government shares
the cost of the initial application of con-
servation practices which farmers and
ranchers otherwise would not perform
but which are essential to the national
interest, the farmers and ranchers
should assume responsibility for the up-
keep and maintenance of those practices.

1105.401 Definitions. For the pur-
poses of the 1955 pro_,ram:

(a) "Secretary" means the Secretary
of the United States Department of
Agriculture or the officer or employee of
the Department to whom authority has
been delegated, or to whom authority
may hereafter be delegated, to act in ins
stead.

(b) "Adminstrator,, ACPS," means
the Administrator of the Agricultural
Conzervation Program Service.

(c) "State" means the Territory of
Hawaii.

d) "State Office" means the Hawaii
Agricultural Stabilization and Conserva-
tion Office in Honolulu, Territory of
Hawaii.

(e) "Person" means an individual,
partnership, assclation, corporation,
estate, or trust, or other busmesa enter-
prlse, or other legal entity (and, wher-
ever applicable, the Territory of Hawaii
or a political subdivision or agency
thereof) that, as landlord, tenant, or
sharecropper, participates in the opera-
ton of a farm or ranch.

() "Farm" or"ranch" means all adja-
cent or nearby farm or range land under
the same ownership which is operated
by one person, including also (1) any
other adjacent or nearby farm or range
land which the State Office, in ac-
cordance with instructions issued by the
Administrator, ACPS, determines is op-
erated by the same person as part of the
same unit in producing range livestoz
or with respect to the rotation of crops,
and with workstock, machinery, and
labor substantially separate from that
for any other land; and (2) any field-
rented tract (whether operated by the
same or another person) winch, together
with any other land included in the farm
or ranch, constitutes a unit with respect
to the rotation of crops. Notwithstand-
ing any limitation in this paragraph
concerning the type or use of land, a
farm may include or may consist en-
tirely of woodland which is bem op-
erated for the production and sale of
forest products. A farm or ranch shall
be regarded as located in the county n
which the principal dwelling- is situated
or, If there is no dwelling thereon, it shall
be regarded as located in the county in
which the major portion of the farm or
ranch Is located.
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(g) "Cropland" means farmland
which in 1954 was tilled or was in regular
crop rotation, excluding (1) bearing
orchards and vineyards-(except the acre-
age of cropland therein) (2) plowable
noncrop open pasture, and (3) any land
which constitutes, or will constitute if
tillage is continued, a wind-erosion haz-
ard to the community.

(h) "Orchardland" means the acreage
in planted fruit trees, nut trees, coffee
trees, papaya trees, banana plants, or
vineyards.

(i) "Pastureland" means farmland,
other than rangeland, on -which the pre-
dominant growth is forage suitable for
grazng and on which the spacing of any
trees or shrubs is such that the land
could not fairly le considered as wood-
land.

(j) "Rangeland" means land which
produces, or can produce, forage suitable
for grazing by range livestock without
cultivation or general irrigation and is
not suitable for any other agricultural
use.

(k) "Merchantable timber" means
any processed or unprocessed timber
which is sold for cash by the producer.

,I) "Forest Service" means Division of
Forestry, Territorial Board of Agricul-
ture and Forestry.

ALLOCATION -OF UMfs

§ 1105.402 Allocation of funds. The
amount of funds available for conserva-,
tion practices under this program is
$183,000. This amount does not include
the amount set aside for adminstrative
expenses and the amount required for
size-of-cost-share adjustments in
§ 1105.416.

APPROVAL OF CONSRVAON PRACTI c s

§ 1105.403 Method and extent of ap-
proval. The State Office will determine
the extent to which program)funds will
be made available to share the cost of
each approved practice -on each farm or
ranch, taking into consideration the
available funds, the -conservation prob-
lems of the individual farm or ranch and
other farms and ranches, and the con-
servation work for 'which requested Fed-
eral cost-sharing -is considered as most
needed in 1955. 1he notice of 'approval
shall show for each approved practice
the number of units of the practice for
which the Federal Government will
share in the cost and the amount of the
Federal cost-share for the performance
of that number of units of the practice.

§ 1105.404 Selection of practices. (a)
The practices included in the program
are only those practices'for which cost-
sharing Is essential to permit accom-
plishment of needed conservation work
which would not otherwise be carried
out in the desired volume.

(b) Each farm or ranch operator shall
be given an opportunity to request that
the Federal Government share in the
cost of those practices on wich he con-
siders he needs such assistance in order
to permit their performance an adequate
volume on his farm or ranch. The.State
Office, taking into consideration -the
farmer's or rancher's Tequest and any
conservation plan developed by the
farmer or rancher with the assistance

of any State or Federal agency, shall
direct the available funds for cost-shar-
ing to those farms and ranches and to
those practices where cost-sharing is
considered most essential to the accom-
plishment of the basic conservation ob-
jective of the Department-the use of
each acre of agricultural land within its
capabilities and the treatment of each
acre n accordance with its needs for
protection and improvement.

§ 1105.405 Pooling agreements.
Farmers or ranchers in any local area
may agree in writing, with approval of
the State Office, to perform designated
amounts of practices winch 'the State
Office determines are necessary to con-
serve or improve the sgricultural resour-
ces of the community. 'For purposes of
cost-sharing, practices earned out under
such an approved written agreement will
be regarded as having been carried. out
on the farms or ranches of the persons
who performed the practices.

§ 1105.406 Pr or request for cost-
sbarng. Costs will be shared only for
those practices, .Dr components of prac-
tices, for which cost-sharing as requefted
by the farm or 'ranch operator before
performance thereof is started. For
practices for which (a) approval was
given under the 1954 .Agricultural Con-
servation!=rogram, .(b) performance was
started but not completed during the
1954 program year, and (c) the State
Office believes the extension of the ap-
proval to the 1955 program is justified
under the 1955 program regulations and
provisions, the filing of the request for
cost-sharing under the 1954 program
may be regarded-as meeting the 'equire-
ment of the 1955 program that a request
for cost-sharing be filed 'before perform-
ance of the ,practice is started.

.§ 1105.407 Program year and tech7ii-
cal d. (a) Costs will 'be shared at the
rates specified and withn the limitations
set forth an this subpart for ,carrying out
during the period from January 1, 1955,
to December 31, 1955, anclusve, thecon-
servation practices included in this sub-
part winch ;are approved for a farm or
ranch, except that fa mers or ranchers
who, before December 31, 1954, (1) com-
plete all practices for which they will
make claim for cost-shares under the
1954 program, or (2) have carried out
practices to the maxinum extent of their
allowance under the 1954 program, may
enroll and perform practices under the
1955 program any time after September
30, 1954. No costs will be shared under
the 1955 program for any part of a prac-
tice carried out for cost-sharing under
the 1954 program.

(b) The-Soil Conservation Service is
responsible for the technical phases of
the practices contained in §§ 1105.433,
1105.434, 1105.436, 1105.437, 1105.446,
1105.448 to 1105.451, and,1105A53. This
responsibility shall include (1) a finding
that the practice is needed and prac-
ticable on the farm, (2) -necessary site
selection, other preliminary work, and
layout work of the practice, (3) neces-
sary supervision of the installation, and
(4) certification of performances 'For
the practice contained in § 1105.435, the
Soil Conservation Service is responsible

(1) for -determining that the practice Is
needed and practicable on the farm, and
(2) for necessary site selection, other
preliminary work, and layout work of
the practice. For the practices contained
in § 1105.438 and 1105.445, the Soil Con-
servation Service is responsible for de-
termining that the practice Is needed
and practicable on the farm. In addi-
tion, upon agreement of the State Office

/4nd the State Conservationist of the Soil
Conservation Service, xesponsibility for
all or part of the unassigned technical
phases of these or -other practices may
be assigned to the Soil ,Conservation
Service. The State Conservationist of
the Soil Conservation-Servicemay utilize
assistance from private, Stite, or red-
eral agencies in carrying out these as-
signed responsibilities.

(c) The ForestSarvIce (Forestry Divi-
sion, Territorial Board of Agriculture
and Forestry) is Tesponsible for the
technical phases of the practice con-
tained in 1105.452. This xesponsibility
shall include (1) providing necessary
specialized technical -assistance, (2) do-
velopment of specifications for forestry
practices, and (0) working Ithrough the
State office, determining compliance in
meeting these specifications.

§ 1105.408 Practicesjpeeifcations and
approval. (a) Minimum specifications
which practices must meet to be eligible
for 7ederalcost-sharing are set forth in
this subpart. Additional specifications
may be secured from the State Office or
the Soil Conservation Service Territorial
Office in Honolulu.

(b) For those practicesanthis subpart
which authorize 7ederal cost-sharing for
minmum required-applications of liming
materials and commercial:fertilizers, the
minimum xequired application on which
cost-sharing is authorized shall In each
case be determaned can the basis of cur-
rent soil tests: Provided, however, That
if the State Office'determines that avail-
able facilities are inadequate to provide
the necessary tests, the minimum re-
quared applications of these materials
shall be those zecommended for the area
by the Agricultural Extension Service.
Liming materials ccontained In commer-
cial fertilizers, phosphate rock, or basic
slag will not qualify for Federal cost-
sharing.

(c) C6sts for the practices contained
In §§1105.435 and 1105.439 to 1105,441
may be shared even though a good stand
is not established, if the State Office
determines, in~accordanee with approved
standards, that the practices were car-
ried out in a manner which would nor-
mally result in the establishment of a
good stand, and that failure to establish
a good stand was due to weather or other
conditions beyond the control of the
farm or xanch operator. The State
Office may require as avcondition of cost-
sharing in such cases that.the area be
reseeded, or that other needed protective
measures ie carried out.

§ 1105.409 Completion of practices.
Federal cost-sharing for -the practices
contained in this subpart is,condltioned
upon the Performance of the practices
in accordance 'with all. applicable spec-
ifications and rogram provisions. Ex-
cept as provided in §§ 1105.410 and
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1105.411, practices must be completed
during the program year in order to be
eligible for cost-sharing.

§ 1105.410 Practices substantially
completed during program year Ap-
proved practices may be deemed, for
purposes of payment of cost-shares, to
have been carried out during the 1955
program year, if the State Office deter-
mines that they are substantially com-
pleted by the end of the program year.
However, no cost-shares for such prac-
tices shall be paid until they have been
completed in accordance with all ap-
plicable specifications and program
provisions.

§ 1105.411 Practices requiring more
than one program year for completion.
(a) Cost sharing may be approved under
the 1955 program for a component of a
practice completed during the program
year in accordance with all applicable
specifications and program provisions,
provided:

(1) The farmer or rancher agrees in
writing to complete all remaining com-
ponents of the practice in accordance
with all applicable specifications and
program provisions within the time pre-
scribed by the State Office, if cost-shar-
ing is offered to him therefor under a
subsequent program; and

(2) The State Office determines that
under the circumstances prevailing on
the farm in 1955, completion of that
component is a reasonable attainment in
1955 toward the ultimate completion of
all components of the practice.

(b) Any advance cost-share so paid
shall be refunded if the remaining com-
ponents of the practice are not com-
pleted in accordance with all specifica-
tions and program provisions within the
time prescribed by the State Office, pro-
vided the farmer or rancher is offered
cost-sharing under a subsequent pro-
gram for completing such components.
The extension of the period for com-
pletion of the remaining components of
the practice will not constitute a com-
mitment to approve cost-sharing there-
for under a subsequent program. Ap-
proval of cost-sharing for o t h e r
practices under subsequent programs
may be demed until the remaining com-
ponents are completed.

§ 1105.412 Initial establishment, im-
provement, or installation of practices.
(a) Federal cost-sharing may not be
authorized under the 1955 program for
the performance of the practices con-
tamed in §§ 1105.435, 1105.438 to
1105.444, or 1105.452 on land on which
cost-sharing for the performance of the
same practice, or a practice to accom-
plish the same conservation purpose, was
allowed under the 1954 program, except
as provided in §§ 1105.408 (c) and
1105.414. Federal cost-sharing may not
be authorized under the 1955 program
for the performance of any improvement
measure under the practice contained in
§ 1105.452 on land on which cost-sharing
for performance of the same improve-
ment measure was allowed under the
1954 program.

(b) Federal cost-sharing may not be
authorized under the 1955 program for
any mechamcal or construction type
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practice to be Installed at a particular
location or to serve a particular area If
cost-sharing for the performance of the
same practice, or a practice to serve the
same conservation purpose, at that loca-
tion or serving that area was allowed un-
der any previous program, except as
provided in § 1105.414.

(c) It is contemplated that this policy
will be continued for subsequent pro-
grams.

§ 1105.413 Repair, upkeep, and main-
tenance of practices. Federal cost-shar-
ing is not authorized for repairs or for
upkeep or maintenance of any practice.

§ 1105.414 Replacement, enlargement,
or restoration of practices. Federal cost-
sharing may be approved for replace-
ment, enlargement, or restoration of
practices for which cost-sharing was al-
lowed under a previous program but
which are not now adequately meeting
the conservation problem, if all of the
following conditions exist:

(a) Replacement, enlargement, or
restoration of the practice is needed to
meet the conservation problem.

(b) The failure of the original prac-
tice was not due to the lack of proper
maintenance by the current operator.

(c) The practice has not served for the
length of time for which It normally
could be expected to effectively meet the
conservation problem. This does not ap-
ply to the practices listed in § 1105.412
(a) for which cost-sharing was allowed
prior to the 1954 program.

(d) The State Office believes that the
replacement, enlargement, or restoration
of the practice merits consideration
under the program to an equal extent
with simliar practices for which cost-
sharing for initial establishment is re-
quested.

FEDERAL COST-SHARES
§ 1105.415 Division of Federal cost-

shares. (a) Federal cost-shares. The
Federal cost-share attributable to the
use of conservation materials or services
shall be credited to the person to whom
the materials or services are furnished.
Other Federal cost-shares shall be credi-
ted to the person who carried out the
practices by which such other Federal
cost-shares are earned. If more than
one person contributed to the carrying
out of such practices, the Federal cost-
share shall be divided among such per-
sons in the proportion that the State
Office determines they contributed to the
carrying out of the practices. In making
this determination the State Office shall
take into consideration the value of the
labor, equipment, or material contributed
by each person toward the carrying out
of each practice on a particular acreage,
and shall assume that each contributed
equally unless it is established to the
satisfaction of the State Office that their
respective contributions thereto were not
in equal proportion. The furnishing of
land or the right to use water will not
be considered as a contribution to the
carrying oit of any practice.

(b) Death, incompetency, or disap-
pearance. In case of death, incom-
petency, or disappearance of any person,
any Federal share of the cost due him
shall be paid to his successor, determined
in accordance with the provisions of the
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re3ulations in ACP-122, as amended
(Part 1103 of this chapter)

§ 1105.416 Increase in small Federal
cost-shares. The Federal cost-share
computed for any person with resp t
to any farm or ranch shall be increased
as follows: Provided, however That in
the event legislation is enacted which
repeals or amends the authority for
making such increases, the Secretary
may In such manner and at such time
as Is consistent with such le-gislation,
discontinue such increases:

(a) Any Federal cost-share amount-
ing to $0.71 or less shall be increased
to $1.

(b) Any Federal cost-share amount-
Ing to more than $0.71 but less than $1,
shall be increased by 40 percent.

(c) Any Federal cost-share amount-
ing to $1 or more shall be increased in
accordance with the folloving schedule:
Amount of ccat- Inereas'z in

ohare computed: cost-cl-are
01 to $90 .. 00.40
02 to 02. . . .. .c

C3 to t------------1.20
C4 to *143 --.-.-.-.- .... . ..- 1.63
05 to5S.. . 2.2o
Co to C,6.93.. 2.40

7 to . 2.)80
C3 to 03.3.......3.20
09 to 3309 ...... 5.613
010 to $10M- --3--.......- 4.00
011 to 011.99 .... . ...... . 4.40
012 to 012.93...... 4.80
013 to 0133 . ............ 5.20
015 to 6. CO

016 to 0 . ... 6.40
017 to 017. -.------------------ 6. 8
018 to 018.93 -..........------ 7.20
010 to 019.933 7.6
020 to 20.9............ 8. O0
021 to 821.9 . ... 5.20
022 to 022.99______ .... 8.40
023 to 02383 ............ . 6
024 to . 8.13
025 to 025.93 ---- 9.0).
020 to 2 .9.20
027 to *27.3 --------- 9.40
028 to 028.93 ---------------- 9.63
023 to 029.99 ..---------- - 9.89
030 to 030.93 ....----------- 10.03
031 to ,31.93 1----- -0.21
032 to 12.9 ... . I0. 40
033 to 033.93 ....... 10.69
034 to 10.80
035 to 3593 .. .......... 11.c
030 to 030.9. 11.2G
C37 to C37.93 - 11.49
08 to 138.93 ................ 1. C0
040 to Me1.0042 to 042.93. ..... 12.5.5040 to C49.93 -...-.....- 12.0
041 to 045.93 .... ...... 12.10
040 to 02.93 ........... 12.Z3
$13 to 0-7.93 12.73
"4 to 048.93 .......... 12.49
C45 to 142.03_. 12.53
030 to 03. 12.0)
017 to 12.93 .......... 1.0
C3 to C48.93 12.23U9 to U9g,91 ---- -12-. 93

03 to . 13. 33
052 to 021.95 -.....--- - 13. Z3
*:4 to -53 ------..... 13.49

C33 to 055S3 13. 50
030 to C5G.93 ................ 13. 3
C37 to 7 13.70
033 to 038.3 13.6a
039 to 053.93 . 15.23
0160 to 018.93 ..-------------- 14.03

0203 and over .....- 0
'Increase to 0203.
=o Increase.
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§ 1105.417 Federal cost-shares lim-
ited to $1,500. (a) The total of all
Federal cost-shares under the 1955 pro-
gram to any person with respect to
farms, ranching units, and turpentine
places in the United States (including
Alaska, Hawaii, Puerto Rico, and the
Virgin Islands) shall not exceed the sum
of $1,500.

(b) All or any part of any Federal
cost-share which otherwise would be due
any person under the 1955 program may
be withheld, or required to be refunded,
if he has adopted, or participated in
adopting, any scheme or device, includ-
ing the dissolution, reorganization, re-
vival, formation, or use of any corpora-
tion, partnership, estate, trust, or any
other means, designed to evade, or which
has the effect of evading, the provisions
of this section.
GENERAL PROVISIONS RELATING TO FEDERAL

COST-SHARING

§ 1105.418 Maintenance of practices.
The sharing of costs, by the Federal Gov-
ernment, for the performance of ap-
proved conservation practices on any
farm or ranch under the 1955 program
will be subject to the condition that the
person with whom the costs are shared
will maintain such practices -in accord-
ance with good farming practices as long
as the land on which they are carried out
is under his control.

§ 1105.419 Practices defeating pur-
poses of -programs. If the State Office
finds that any person has adopted or
1articipated in any practice which tends
to defeat the purposes of the 1955 or any
previous program, including, but not lim-
ited to, failure to maintain, in accord-
ance with good farming practices, prac-
tices carried out under a previous pro-
gram, it may withhold; or require to be
refunded, all or any part of the Federal
cost-share which otherwise would be due
him under the 1955 program.

§ 1105.420 Deprving others of Fed-
eral cost-share. If the State Office finds
that any person has employed any
scheme or device (including coercion,
fraud, or misrepresentation) the effect
of which would be or has been to deprive
any other person of the Federal cost-
share due that person under the pro-
gram, it may withhold, in whole or in
part, from the person participating in or
employing such a scheme or device, or
require him to refund in whole or in
part, the Federal cost-share which other-

- wise would be due him under the 1955
program.

§ 1105.421 Filing of false claims. If
the State Office finds that any person has
knowingly filed claim for payment of the
Federal cost-share under the program
for practices not carried out, or for prac-
tices carried out in such a manner that
they do not meet the required specifica-
tions therefor, such person shall not be
eligible for any Federal cost-sharing
under the program and shall refund all
amounts that may have been paid to him
under the program. The withholding or
refunding of Federal cost-shares will be
in addition to and not in substitution of
any other penalty or liability which
nught otherwise be imposed.

§ 1105.422 Federal cost-shares not
subject to claims. Any Federal cost-
share, or portion thereof, due any per-
son shall be determined and allowed
without regard to questions of title under
State law, without deduction of claims
for advances (except as provided in
§ 1105.423, and except for indebtedness
to the' United States subject to setoff
under orders issued by the Secretary
(Part 1109 of this chapter)) and with-
out regard to any Claim or lien against
any crop, or proceeds thereof, in favor
of-the owner or any other creditor.

§ 1105.423 Assignments. Any person
who may be entitled to any Federal cost-
share under the 1955 program may as-
sign his right thereto, in whole or in
part, as security for cash loaned or ad-
vances made for the purpose of financing
the making of a crop in 1955. No as-
signment will be recognized unless it is
made in writing on Form ACP-69 and In
acco'dance with the instructions in
ACP-70.

§ 1105.424 Practices carried out with
State or Federal aid. The Federal share
of the cost for any practice shall not be
reduced because it is carried out with
materials or services furnished through
the program or by any agency of a State
to another agency of the same State, or
with technical advisory services fur-
nshed by a State or Federal agency. In
other cases of State or Federal aid, the
total Federal cost-share computed on
the basis of the total number of units of
the practice performed shall be reduced
by the value of the aid, as determined by
the State Office, in computing the
amount of the Federal cost-share to be
paid for performance of the practice.
Materials or services furnished or used
by a State or Federal agency for the per-
formance of practices on its land shall
not be regarded as State or Federal aid
for the purposes of this section. -

§ 1105.425 Excess acreage of basic
agricultural commodities. (a) Any per-
son who knowingly harvests any basic
agricultural commodity or causes any
basic agricultural commodity to be har-
vested on any farm in which he has an
interest, in excess of the 1955 acreage
allotment for the farm for such basic
agricultural commodity under the Agri-
cultural Adjustment Act of 1938, as
amended, shall not be eligible- for any
payment of cost-shares whatsoever on
that farm or on any other farm under
1955 programs authorized by sections 7
to 17, inclusive, of the Soil Conservation
and Domestic Allotment Act, as
amended. A basic agricultural com-
modity shall not be deemed to have been
knowingly harvested on any farm in ex-
cess of the farm acreage allotment for
such basic agricultural commodity if it
is determined under applicable price
support regulations that the acreage
allotment for the commodity has not
been knowingly exceeded.

(b) Any person who makes application
for payment of cost-shares with respect
to any farm shall file with such applica-
tion a statement that he has not know-
ingly harvested any basic agricultural
commodity or caused any basic agricul-
tural commodity to be harvested on any
farm in which he has an interest, in

excess of the 1955 acreage allotment
established for the farm for such basic
agridultural commodity under the Agri-
cultural Adjustment Act of 1938, as
amended. L

§ 1105.426 Compliance with, regula-
tory measures. Persons who carry out
conservation practices for cost-sharing
under the 1955 program shall be respon-
sible for obtaining the authorities, rights,
easements, or other approvals necessary
to the performance and maintenance of
the practices in keeping with applicable
laws and regulations. The person with
whom the cost of the practice is shared
shall be responsible to the Federal Gov-
ernment for any losses It may sustain
because he infringes on the rights of
others or falls to comply with applicable
laws and regulations.

APPLICATION FOR PAYMIENT OF FEDERAL

COST-SHARES
§ 1105.427 Persons eligible to lie ap-

plication. Any person who, as landlord,
tenant, or sharecropper on a farm or
ranch, bore a part of the cost of an ap-
proved conservation practice is eligible to
file an application for payment of the
Federal cost-share due him.

§ 1105.428 Time and manner of flling
application and required information,
(a) Payment of Federal cost-shares will
be made only upon application submitted
on the prescribed form to the State
Office. Payment may be withheld from
any person who fails to file any form or
furnish any information required with
respect to any farm or ranch which such
person Is operating or renting to another.
Any application for payment may be re-
jected if any form or information re-
quired of the applicant is not submitted
tb the State Office before May 1, 196,
At least 2 weekS' notice to the public shall
be given of the expiration of a time limit
for filing prescribed forms or required
information, and any time limit fixed
shall afford a full and fair opportunity to
thole eligible to file the form or Informa-
tion within the period prescribed. Such
notice shall be given by mailing notice to
each farm inspector and making copies
available to the press.

(b) If an application for h farm or
ranch is filed within the time prescribed,
any producer on the farm or ranch who
did not sign the application may sub~e-
quently apply for his share of the cost-
share, provided he does so on or before
December 31, 1956.

APPEALS

§ 1105.429 Appeals. Any person may,
within 15 days after notice thereof is
forwarded to or made available to him,
request the State Office In writing to
reconsider Its recommendation or de-
termination in any matter affecting the
right to or the amount of his Federal
cost-shares with respect to the farm or
ranch. The State Office shall notify him
of its decision in writing within 15 days
after receipt of written request for con-
sideration. If the producer is dissatis-
fied with the decision of the State Office,
he may, within 15 days after the decision
is forwarded to or made available to him,
request the Administrator, ACPS, to re-
view the decision of the State Office.
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The decision of the Administrator,
ACPS, shall be final. Written notice of
any decision rendered under this section
by the State Office shall also be issued to
each other landlord, tenant, or share-
cropper on the farm or ranch who may
be adversely affected by the decision.

AUTHORITY, AVAH.ABILXTY OF FUNDS,
AND APPLICABILITY

§1105.430 Authority. The program
contained in this subpart is approved
pursuant to the authority vested in the
Secretary of Agriculture under sections
7-17 of the Soil Conservation and Do-
mestic Allotment Act, as amended (49
Stat. 1148; 16 U. S. C. 590g-590q) and
the Department of Agriculture Appro-
priation Act, 1955.

§ 1105.431 Availability of funds. (a)
The provisions of the 1955 program are
necessarily subject to such legislation as
the Congress of the United States may
hereafter enact; the paying of the Fed-
eral cost-shares provided in this subpart
is contingent upon such appropriation
as the Congress may hereafter provide
for such purpose; and the amounts of
such Federal cost-shares will necessarily
be within the limits finally determined
by such appropriation.

(b) The funds provided for the 1955
program will not be available for paying
Federal cost-shares for which applica-
tions are filed in the State Office after
December 31, 1956.

§ 1105.432 Applicability. (a) The pro-
visions of the 1955 program contained in
this subpart are not applicable to (1)
any department or bureau of the United
States Government or-any corporation
wholly owned by the United States; (2)
grazing lands owned by the United States
which were acquired or reserved for con-
servation purposes, or which are to be
retained permanently under Govern-
ment ownership, including, but not lim-
ited to, grazing lands administered by
the Forest Service of the United States
Department of Agriculture, or by the
Bureau of Land Management (including
lands administered under the Taylor
Grazing Act) or the Fish and Wildlife
Service of the United States Department
of the Interior; (3) nonprivate persons
for performance on any land owned by
the United States or a corporation wholly
owned by it; and (4) farmlands the use
of which.the State Office determines will
probably change within 2 years to non-
agricultural use.

(b) The program is applicable to (1)
privately owned lands; (2) lands owned
by the Territory of Hawaii or a political
subdivision or agency thereof; (3) lands
owned by corporations which are partly
owned by the United States, such as
production credit associations; (4) lands
temporarily owned by the United States
or a corporation wholly owned by it,
which were not acquired or reserved for
conservation purposes, including lands
administered by the Farmers Home Ad-
ministration, the Federal Farm Mortgage
Corporation, the United States Depart-
ment of Defense, or by any other Gov-
ernment agency designated by the
Adminitrator; and (5) any cropland
farmed by private persons which is
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owned by the United States or a corpo-
ration wholly owned by it.
CONSERVATION PRACTICES AND ==sn=u

RATES Or cosT-SHARINa%

§ 1105.433 Practice 1. Constructing
continuous terraces and/or diversion
ditches to control the floW of runoff water
and check soil erosion on sloping farm-
land. Cost-sharing will be allowed, pro-
vided the structures are properly laid
out, and constructed in accordance with
specifications contained in Soil Conser-
vation Service Technical Standards on
file in the State Office. If the land
terraced is planted to clean-tilled crops,
the crop rows should follow contour lines
and the land surface must be protected
during the rainfall season by cover crops,
heavy crop residues, or organic mulches.
Diversion ditches should be used on
slopes between 16 percent and 20 percent
and bench-type terraces on land of 20
percent or more slope, No cost-sharing
will be allowed for reconstructing old
terraces.

Maximum Federal cost-share. (a) 02 per
100 linear feet of terrace constructed In clear
soil.

(b) $4 per 100 linear feet of terrace con-
structed in very rocky soil or expo ed rocky
substratum.

(c) $8 per 100 linear feet for bench
terraces.

(d) $0.10 per cubic yard of earth moved
in diversion ditch construction,

§ 1105.434 Practice 2: Constructing
interception ditches and/or outlet chan-
nels for disposing of, diverting, or col-
lecting water to control erosion or for
impounding livestock water to obtain
proper distribution of livestock and en-
courage rotation grazing and better
grazing land management as a means of
protecting established vegetative cover,
and for irrigation. This practice does
not apply to Infield surface water inter-
ception on farmlands. (See § 1105.433
(practice 1) for infield interception of
runoff waters.) Channels having an
erosive grade must be protected against
erosion damage by adequate sod or other
lining. Outlets must be protected to
discharge water without gullying. The
amount of material moved in channel
construction shall be that which is
determined by direct measurement of
ridge or berm material above normal
ground level or that determined by prior
and subsequent sectional surveys. Cost-
sharing will be allowed only once and
that for the year of construction. Spec-
ifications are contained in Soil Conser-
vation Service Technical Standards on
file in the State Office.

Maximum Federal cost-share. C0.10 per
cubic yard of material moved.

§ 1105A35 Practice 3: Establishing a
protective sod linig in waterways to dis-
pose of excess water without causing ero-
ston. This practice is to prevent erosion
in permanent waterways and is applica-
ble only to waterways built or reshaped
in the program year for use in removing
excess water from farmland that is con-
toured, terraced, and/or trash-mulched.
Satisfactory sod lining (dense enough to
prevent soil cutting) must be established
before cost-sharing may be allowed for
this practice. Maximum width of wa-
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terway for which cost-sharing will be
approved Is 50 feet. Detailed specifica-
tions on species, seedin- rates, sprig
spacings, soil preparation, and irriga-
tion are contained in Soil Conservation
Service Technical Standards on file in
the State Office. Bermuda, Giant Ber-
muda, Kikuyu. or any other locally
adapted species approved by the State
Office may be used.

Maximum Fcderal coct-:hare. 100.75 per
1.000 square feet of surface eatablisbed by
shaping and ceeding, codding, or sprigging,
plus So percent of the average coat at the
farm of the minimum required application
of approved liming materlajo and commer-
cial fertilizers. including nitrogen, for the
eatab1:,hment of the cover.

§ 1105.436 Practice 4: Building erosion
control dams or stone or vegetative bar-
riers to prevent or heal the gullying of
]armland and reduce runoff of water.
Receipts or Invoices Showing purchase of
pipe and/or flume material and receipts
or records showing payment for labor
will be required by inspectors as evidence
of accomplishment under (d) and (f) of
this section. Detailed specifications are
contained in Soil Conservation Service
Technical Standards on file in the State
Office.

Maximum Federal cst-3hare. (a) $0.11
per cubic yard of earth moved in the con-
atructlon of the dam. wings, and walls.

(b) 012 per cubic yard of concrete uzed.
(c) 07 per cubic yard of rubble -asonry

used.
(d) 50 percent of the average coot of pipe

and/or flume material delivered to the farm.
(a) 01.50 per cubic yard of roch uzed, for

roch or rocl-and-brush dams.
(f) 50 percent of the coat of constructing

atone barrle for diverting and spredi.g
surface runoff.

(g) C025 per 100 linear feet far planting
single line vegetative barriers to impede the
flow of surface runoff.

(h) 01.50 per 1.000 square feet for planting
suitable permanent m_'zd vegetative bar-
rler.

§ 1105.4A37 Practice 5. Constructing
permanent riprap or revetment of stone
to control erosion of streambanks, gul-
lies, dam faces, or watercourses. Dams
for purpozes other than for impounding
water for irrigation or for livestock water
to obtain proper distribution of livestock
and encourage rotation grazing and
better grassland management are not
eligible. Detailed specifications are con-
tained in Soil Conservation Service
Technical Standards on file in the State
Office.

Maximum Feleral cost-share. 0.59 per
cquare yard of exposed riprap surface.

§ 1105.438 Practice 6: Initial planting
of orchards on the contour to help pre-
vent crosion. This practiceis to conserve
water and reduce erosion from irrigation
or storm water, with orchard rows run-
ning on nonerosive grades across the
main slope. Cost-sharing will be allowed
for planting orchards on the contour on
land having more than 2 percent slope.
The land must be protected during the
rainfall season by cover crops, stubble
mulch, or mulch and terraces or diver-
sion ditches.

Maximum Federal cost-3hare. 05 per acre.
§ 1105.439 Practice 7 Initial estab-

lishment in- the cropping system of
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leguminous crops for use as stubble
mulch, cover or green manure for pro-
tection of soil from erosion. In order to
qualify, a good stand and a good growth
of the leguminous crops must be grown
and left on the land as cover or turned
under for green manure during the pro-
gram year. Detailed specifications are
contained in Soil Conservation Service
Technical Standards on file in the State
Office. Receipts or invoices showing pur-
chase of seed, or records of collecting,
will be required by inspectors as evidence
of seed used. In case of mixed seed-
ing with acceptable nonlegumes (see
§ 1105.440 (practice 8)) the ratio of
one-third of the required poundage of
legume seed for unmixed plantings to
two-thirds of the required poundage of
nonlegume seed for unmixed plantings
shall provide the basis for determining
eligibility and cost-share. Federal cost-
sharing will be limited to the acreage in
excess of the normal acreage of such
plantings, which shall not be less than
the average of all such plaiitings for the
past 3 years. Any of the following crops
or any other locally adapted crops ap-
proved by the State Office may be used.

Mfintmum
seeding rate

(pounds
per acre)

(a) Pigeon peas --------------------- So
(b) Velvetbeans --------------------- o 5
(c) Pleld beans ---------..... --- 30
(d) Purple vetch -------------------- 50
(e) Clover:

Large like Xaimi --------------- 10
Small like Alsike -------------- 5

(f) Kudzu -------------------------- 8
(g) Crotalaria juncea ------.---- 10
(h) Crotalarla spectabills ------------ 10
(I) Cowpeas ------------------------ So

Maximum Federal cost-share. 50 percent
of the cost of seed at the farm, but not In
excess of $5 per acre of area planted.

§ 1105.440 Practice 8: Initial estab-
lishment in the cropping system of
adapted nonlegumes for stubble mulch,
cover filter strip, or green manure for
protection of soil from erosion. Para
grass (Pamcum purpurascens) molasses
grass, Rhodes grass, feather fingergrass,
acceptable small grains, and other non-
legumes determined by the State Office
as suitable for this purpose, are eligible
'for cost-sharing. In order to qualify, a
good stand and a good growth must be
secured during the'program year and be
left on the land if for cover or turned
under before year-end if for green ma-
nure. Detailed specifications are con-
tained in Soil Conservation Service
Technical Standards on file in the State
Office. Acreage harvested for seed or
hay is not eligible for Federal cost-shar-
ing. Federal cost-sharing (except for
seedings for filter strips) will be limited
to the acreage in excess of the normal
acreage of such plantings, which shall
not be less than the average of all such
plantings for the past 3 years. Receipts
or invoices showing purchases of seed,
or records of collecting, will be required
by inspectors as evidence of seed used.
In case of mixed seeding with acceptable
legumes, see § 1105.439 (practice 7) for
ratio specifications.

Maximum Federal cost-share. 50 percent
of the cost of seed at the farm, but not In
excess of $5 per acre actually planted.

§ 1105.441 Practice 9" Initial estab-
lishment of permanent pasture or initial
improvement of an established perma.-
nent grass or grass-legume cover for soil
or watershed protection by seeding, sod-
ding, or sprigging adapted perennial
grasses and/or legumes. All equipment
used to prepare land for seeding shall
operate across the slope as near to the
contour as practicable. In areas where
long slopes are to be broken out of native
vegetation, the land preparation shall be
done in contour strips and established
to improved pasture before the interme-
diate strips shall be broken out. Detailed
specifications are contained in Soil Con-
servation Service Technical Standards
on file in the State Office. The seed must
be well distributed over the area sown
to insule a good'stand at maturity. Any
locally adapted crops approved by the
State Office may be used but must be
seeded at not less than, the minimum
seeding rates per acre prescribed by the
State Office. In order to meet minimum
requirements, slips or stools of grasses
may be planted in continuous rows.
Grass and legume charts are available
in the State Office. Costs will be shared
only if a satisfactory stand of the seeded
grass or legume-grass mixture is estab-
lished within 6 months after clearing
unless natural circumstances recognized
by the State Office as being beyond con-
trol of the farmer affect growth results
adversely. No area seeded shall be
grazed until grass and legume-grass mix-
tures are well established. If clearing
is done, the land must have undergone
no clearing operation within the past 25
years while under control of the present
operator or within 10 years in the case
of a recent change in ownership or ten-
ancy, except where the State Office de-
termineh otherwise. Land cleared must
be established in perennial grasses or a
legume-grass mixture as soon as prac-
ticable and within the program year.
No cost will be shared where mechanical
equipment is used on slopes above 35
percent nor will cost be shared for clear-
ing a stand of merchantable timber (in-
cluding timber for fence posts and char-
coal for sale) No cost will be shared
for land clearing if the land cleared
would be suitable for cultivation of crops.
Records of labor, equipment, and mate-
rial used in the clearing operation and
receipts or invoices showing purchase of
seed or records of costs of collecting will
be required as evidence of cost.

Maximum Federal cost-share. (a) Seed-
ing after land preparation, 50 percent of
the cost of seed; not to exceed $5 per acre,
plus 50 percent of the average cost at the
farm of the minimum required application
of approved liming materials and commercial
fertilizers, including nitrogen, for the estab-
lishment of the cover.

(b) Clearing operations not to exceed the
lesser of $15 per acre or $1,000 per farm.

§ 1105.442 Practice 10: Initial treat-
ment of cropland or pasture for correc-
tion of soil acidity and addition of need-
ed calcium to permit best use of legumes
and/or grasses for soil improvement and
protection. This practice is applicable
to land which is devoted in 1955 to
grasses or legumes or which will be de-
voted to grasses or legumes in the
planned rotation for the farm. Treat-

ment of land which Is in pasture and
which Is to remain in pastvre will be
eligible for cost-sharing only If recent
soil analysis and Agricultural Extension
Service recommendations justify the use
of lime and all measures needed to assure
an improved vegetative cover which will
provide adequate and extended soil pro-
tection are carried out. Any acreage on
which cost-sharing Is given under this
practice under the 1955 program will not
qualify for cost-sharing for liming In
subsequent years. Liming material must
contain at least 80 percent calcium car-
bonate equivalent and be fine enough to
pass through a 20-mesh screen (unless
the Agricultural Extension Service of the
University of Hawaii recommends other-
wise) and must be evenly applied to the
land, Receipts or invoices showing the
purchase of lime, properly dated and
signed by the vendor, will be required as
evidence by the farm inspector at the
time of inspection.

Maximum Federal cost-share. 50 percent
of the average cost of the minimum re-
quired application of liming material do-
livered to the farm.

§ 1105.443 Practice 11. Controlling
competitive shrubs to permit growth of
adequate vegetative cover for soil pro-
tection on range or pasture lands by poi-
soning. Sharing costs for poisoning will
be repeated for each application but not
in excess of two per year made according
to accepted practices. Receipts or in-
voices showing purchase and analysis
of poisons used will be required by
inspectors as evidence. Competitive
shrubs-ellgible under this practice are
as listed below and described in Exten-
sion Bulletin 62, University of Hawaii,
available at the State Office:
Guava (Psidltim guajava).
Opluma (Pithecelloblumn dulce).
Emex (Emex spinosa).
Melastoma (Melastoma malabathrlcum).
Firebush (Myrica faya).
Pepper tree (Schinus mono).
Cactus (Opuntia magacantha).
Java-plum (Eugenia cumini).
Christmas berry (Schinus terobnthifolln).
Cat's claw (Caesalpinia soplarla).
Aalil (Dedonaea erlocarpa).
Joee (Stachytarpheta cayennensis).
Lantana (Lantana camera).
Walawil (Usidlum cattelelanum var. luil-

dumi.
Pamakani (Eupatorlum adenophorum).
Puakeawe (Styphelia tamelameiao).
Sacramento burr, Triumfetta somitriloba).
Staghorn fern (Gleichenla -llnearls).

Maximum Federal cost-share. 50 percent
of the average cost of State Office approved
chemicals, but not In excess of $2 peot acre
per application.

§ 1105.444 Practice 12. Initial appli-
cation of organic mulch material to any
cropland or eroded pasture areas for soil
protection and mozsture conservation.
Organic material must be of a fibrous
nature and shredded, chopped, or
crushed. Material such as sugarcane
bagasse, cane leaf trash, pineapple trash,
tree fern stumps, coarse grasses, coffee
husks, sawdust, and wood shavings, as
well as macadamla nut husks and shells,
will be eligible. The mulch must be
thick enough to completely cover the
surface of soil areas treated. Receipts
or .invoices showing purchase of ma-
terials and cost of transportation will be
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required by inspectors as evidence of
compliance.

faxzmum Federal cost-share. (a) 50 per-
cent of the cost of material at the farm, but
not us excess of $50 per acre treated with
materials secured from outside the farm.

(b) $2.50 per acre with material produced
on the farm.

§ 1105.445 Practice 13: Installation of
pipelines for livestock water to obtain
proper distribution of livestock and en-
courage .rotation grazing and better
grassland management as a means of
protecting established vegetative cover
Installations in corrals, feed lots, and
holding pens are not eligible. Receipts
or invoices showing purchase of pipe
used will be required to determine cost.

Maximum Federal cost-share. 50 percent
of the average cost of pipe at the farm, ex-
cept that the cost-share for pipe in excess
of 2 inches in diameter may not exceed the
cost which may be shared for 2-inch pipe.

§ 1105.446 Practice 14: Construction
of permanent artiezal watersheds and/
or storage tanks for accumulating water
to obtaih proper distribution of livestock
and encourage rotation grazing and bet-
ter grassland management as a means oj
Protecting established vegetative cover
No cost will be shared if part of the water
impounded or supplied is used for irn-
gation or domestic purposes. Construc-
tion for purposes of starting new grazing
operations is not eligible. The practice
is not applicable alone for corrals, feed
lots, and holding pens. Receipts or in-
voices showing purchase of materials
used will be required to determine cost.
Detailed specifications are contained in
Soil Conservation Service Technical
Standards on file in the State Office.

Maximum Federal cost-share. (a) 50 per-
cent of the cost material used, other than
concrete and rubble masonry.

(b) $12 per cubic yard of concrete used.
(c) $7 per cubic yard of rubble masonry

used.

§ 1105.447 Practice 15: Construction
of Permanent fences to obtain better dis-
tribution and control of livestock graz-
zng on range or pasture land and to
promote proper management for protec-
tion of established forage resources, or to
protect farm woodland from grazing. No
cost may be shared for the maintenance
or repair of existing fences or for con-
struction of boundary fences including
road fences. Required fencing of forest
reserve land is not eligible. Any fencing
necessary to the working of cattle (in-
eluding pens, corrals, and feed lots) is
melgible. Receipts or invoices showing
purchase of materials will be required
to determine cost.

Maximum Federal cost-share. (a) 50 per-
cent of the average cost at the farm of posts,
wire, poles, lumber, staples, or other similar
fencing materials used.

(b) $0.10 per linear foot of rock wall,
mumimum dimensions of which shall be:
height, 4 feet; base width, 36 inches; top
.width, 24 inches.

§ 1105.448 Practice 16: Construction
of dams, pits, br ponds for livestock
water including the enlargement of in-
adequate structures. The development
must contribute to a better distribution
of grazing or better pasture manage-
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ment. Initial construction projects not
eligible. Receipts or invoices showing
purchase of material used in construe-
tion will be required by inspectors as
evidence of cost. Earth fills should be
constructed in accordance with supple-
mental specifications for "Small Earth
Storage Dams" provided on request by
SCS or ASC offices.

Maximum Fcderal cost-share. (a) 00.11
per cubic yard of material moved.

(b) $12 per cubic yard of concrete used.
(c) $7 per cubic yard of rubble m=onry

used.
(d) 50 -percent of the cost of fencing ma-

terials, pipe, and seeding or rodding the dam
and filter strlps.

§ 1105.449 Practice 17" Constructing
or enlarging dams, pits, and ponds to
impound surface water for irrigation.
No cost-sharing will be allowed for ma-
terial moved in cleaning or maintaining
a reservoir, or for dams, pits, or ponds,
the primary purpose of which is to pro-
vide water for Irrigating land which was
not under irrigation prior to the 1955
crop year. Receipts or invoices showing
purchase of materials used will be re-
qwred by inspectors as evidence of cost.
Detailed specifications are contained In
Soil Conservation Service Technical
Standards on file in the State Office.

Maximum Federal cost-share. (a) 0.10.
per cubic yard of earth material moved.

(b) $12 per cubic yard of concrete uced.
(c) 07 per cubic yard of rubble maonry

used.
(d) 50 percent of the average cot of pipe

and outlet gates.
(e) 50 percent of the average cost of seed-

Iug or sodding danms or filter strips.
(f) 50 percent of the average cot of ma-

terials, other than concrete and rubble
masonry, used in permanent structures, in-
cluding soil sealing.

§ 1105.450 Practice 18: ReorganLrng
farm :mgation systems to conserve
water and prevent erosion. The reor-
ganization (a change for the better In
style or method of conveying water to
and in the fields) must be carried out in
accordance with a reorganization plan
approved by the responsible technician.
Receipts or invoices showing purchase of
materials or equipment and records of
labor employed will be required by In-
spectors as evidence of Installation costs.
No cost-sharing will be allowed for re-
pairs or replacements of existing struc-
tures. Detailed specifications are con-
tained in Soil Conservation Service
Technical Standards on file in the State
Office.

Maximum Federal cost-share. (a) C0.10
per cubic yard of earth material moved In
the construction or enlargement of perma-
nent ditches, dikes, or laterals. No cat-
sharing will be given for cleaning a ditch.

(b) Lining ditches or reervolm:
(1) 50 percent of the average cost of

approved material used, other than concrete
and rubble masonry.

(2) $12 per cubic yard of concrete used.
(3) $7 per cubic yard of rubble masonry

used.
(c) Constructing or Installing permanent

structures such as siphons., flumc, drop
boxes or chutes, weirs, diversion gate3, and
permanently located pipe. Nto coot-sharing
wil be given for repairs or replacement3 of
existing structures.

(1) 50 percent of the averago cost of ma-
terial used In permanent rtructures, other
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than concrete and rubble msrnry but em-
cluding forma.

(2) 012 par cubic yard of concrete used.
(3) 07 per cublc yard o: rubble masonry

uzed.
(d) 50 percent of the average cost of pipe

and fittings, used for sprinl-kr Irrigation.
No co3t- harlng will be allowed for repars or
replacements of existing structurez. Total
cot-saaro for p-rtable pipe and fittins un-
der this item shall not exceed 0100 per acre
of reorganized Irrigation.

§ 1105.451 Practice 19: Constzuctions
or enlargement of parmanent open
drainage systems to dispose of excess
water on farmlands under cultivation or
on pasturelands. No cost will be shared
for material moved in cleaning or main-
taining a ditch, or for structures in-
stalled for crossings, or other structures
primarily for the convenience of the
farm operator. Receipts or invoices
showing purchase of seed or materials
and records of labor employed and soil
moved will be required by inspectors as
evidence of construction work cost. De-
tailed specifications are contained in Soil
Conservation Service Technical Stand-
ards on file In the State Office.

Maximum Federal cot-share. (a) so.10
per cubic yard of material moved.

(b) 012 par cubic yard of concrete uzed.
(c) 07 per cubic yard of rubble masonry

Umd.
(d) ED percent of the average cost of seed

or planting material, for establLhing suit-
able cover for protection againat eroaion on
ditch ban, and rlght-of-vy, pl=s 50 per-
cent of the average co t at the farm of the
minimum required application of approved
liming materiala and commercial fertilizers.
including nitrogen, for the establishment of
the cover.

(e) SO percent of the cost of material
-

and labor In dynamiting holes In pahoehos
type lava rc'k.

§ 1105.452 Practice 20: Planting, in-
terplanting, or replanting forest trees or
shrubs on farmland in Windbreaks and
farm woodlots or woodlands for erosion
control, watershed protection, or forestry
purposes. Plantings must be protected
from fire and grazing. Fencing for pro-
tection of. newly planted trees in farm
woodlands under this practice against
grazing Is eligible for cost-sharmg only if
construction specifications in § 1105.447
(practice 15) are employed. Recom-
mended species of trees are those listed
in table 11 of Board of Agriculture and
Forestry Biennial Report, June 30, 1952.

Maximum Federal coat-share. e4 per 103
trees.

§ 1105A53 Practice 21. Installation
of facilities for sprinkler irrigation of
permanent pasture on sloping land for
developing forage resources to encourage
rotation grazing and better range man-
agement for protection of all graing
land in the farm against overgrazing and
erosion. Installation of sprnkler ir-ia-
tion facilitiesmust be solely for irrigation
of permanent pasture or area beig es-
tablished in permanent pasture on slop-
ing land. The installation must be in
accordance with a written plan approved
by the responsible technician.

Maximum Federal cost-share. E parcenat
of the cast at the farm of an necL-sary pipes
and fittinga, but not in excesa of 0100 p<=
acre irrlgAted by the Installation.



RULES AND REGULATIONS

Done at Washington, D. C., this 22d day
of September 1954.

[SEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doe. 54-7570; Filed, Sept. 27, 1954;
8:48 a. in.]

TITLE 6-AGRICULTURAL CREDIT
Chapter IV-Commodity Stabilization

Service and Commodity Credit Cor-
poration, Department of Agriculture

Subchapter B-Loans, Purchases, and Other
Operations

11954 C. C. C. Wheat Bulletin A, Rev.
Amdt. 2]

PART 421-GzNs AND RELATED
COM nODITIES

SuBPAnRT-1954 WHEAT PRICE SUPPORT
PROGRAM

WHEAT ACREAGE

The following amendment to 1954
C. C. C. Wheat Bulletin A, Revised, as
amended (18 F. R. 7813, 19 F. R. 1501) is
Issued for the purpose of affording wheat
producers who have not harvested their
1954 wheat crop an opportunity to ad-
just their planted acreage to their 1954
wheat acreage allotments.

Section 421.428 (c) (1) of the 1954
C. C. C. Wheat Bulletin A, Revised, as
amended, is further amended to read as
follows:

§ 421.428 Definitions. * * *
(c) Wheat acreage. (1) Wheat acre-

age means (I) any acreage seeded to
wheat, excluding. any acreage (a) seeded
to a wheat mixture in wheat mixture
counties approved by the Director of the
Grain Division, CSS, or (b) which does
not reach maturity because it is, while
still green, turned under, pastured off, or
cut for silage, and (iI) any acreage of
volunteer (self-seeded) wheat which
reaches maturity* Provided, That acre-
age under subdivisions (I) and (ii) of
this subparagraph in excess of the 1954
farm acreage allotment for the farm
shall not be regarded as wheat acreage
If It is (1) not left standing in the field
on a date prior to harvest, such date to
be determined by the county committee
with the approval of the State commit-
tee, and (2) not harvested as wheat.
(Sec. 4, 62 Stat. 1070, as amended; 15 U. S.
C. 714b. Interprets or applies Sec. 5. 62SJUat.
1072; Secs. 401, 408, 63 Stat. 1054; 15 U. S. C.
714c, 7 U. S. C. 1421, 1428, See. 311b, 68 Stat.
897; 7 U. S. C. 1374)

Done at Washington, D. C., this 22d
day of September 1954.

[SEAL) TRUE D. MORsE,
Acting Secretary of Agrtculture.

[P. n. Doc. 54-7571; Filed, Sept. 27, 1954;
8:48 a. in.]

[1054 CCC Peanut Bulletin 721
(Peanuts-54)-1] -

PART 446-PAu -rTs
SUBPART-1954 CROP PEANUT PRICE

SUPPORT PROGRAM

This bulletin contains the regulations
applicable to the 1954 crop Peanut Price

Support Program, under which the Sec-
retary of Agriculture makes price sup-
port available through the Commodity
Credit Corporation and the Commodity
Stabilization Service (hereinafter re-
ferred to as CCC and CSS respectively)
Sec.
446.601
446.602
446.60a
446.604
446.605
446.606
446.607
446.603
446.609
446.610
446.611
446.612
446.613
446.614

446.615
446.616
446.617
446.618
446.619

Administration.
Availability.
'Methods of price support.
Definitions.
Support prices.
Price support schedule.
Eligible peanuts.
Eligible producer.
Type and grade.
Approved lending agencies.
Service charges and fees.
Interest rate.
Personal liability of the borrower.
Payments and collections; amounts

not exceeding $3.00.
Set-offs.
Purchase of notes.
Foreclosure.
Farm storage loan provisions.
Loans to cooperatives.

Au-noarr: §§ 446.601 to 446.619 issued
under sec. 4, 62 Stat. 1070, as amended; 15
U. S. C. 714b. Interpret or apply sec. 5, 62
Stat. 1072, sees. 101, 401, 63 Stat. 1051, 1054;
15 U. S. 0. 714c, 7 U. S. C. 1441, 1421.

§ 446.601 Adminstration. (a) The
program will be administered by the Oils
and Peanut Division, CSS, under the
general direction and supervision of the
Executive Vice-President, CCC. In the
field the program will be Carried out by
Agricultural Stabilization and Conserva-
tion State committees and by Agricul-
tural Stabilization and Conservation
county committees (hereinafter called
State and county committees) and the
Dallas CSS Commodity office, (herein-
after called the commodity office)
State and county committees and the
commodity office do not have authority
to modify or waive any of the provisions
of this subpart or any amendments or
supplements thereto. All documents in
connection with farm storage loans will
be completed and approved in the county
office which keeps the farm program
records. The county office will retain.
copies of all such documents.
- (b) Cooperatives operating under a
Cooperative Loan Agreement, CCC Pea-
nut Form 27 (19540 with CCC, (herein-
after referred to as an Agreement with
CCC) may receive, arrange for storage,
and handle eligible peanuts for and on
behalf of eligible producers, using such
peanuts as collateral for a loan made
available by CCC.

§ 446.602 Availability-a) Areas.
The program will be available in the
fbllowng areas:

(1) The Southeastern area consisting
of the States of Alabama, Georgia, Mis-
sissippi, Florida, and that part of South
Carolina south and west of the Santee-
Congaree-Broad Rivers.

(2) The Southwestern area consisting
of the States of Arizona, Arkansas, Cali-
fornia, Louisiana, New Mexico, Okla-
homa, and Texas.

(3) The Virgima-Carolina area con-
sisting of the States of Missouri, North
Carolina, Tennessee, Virginia, and that
part of South Carolina north and east
of the Santee-Congaree-Board Rivers.

(b) Time. Loans will be made through
January 31, 1955, and will mature on

May 31, 1955 or such earlier date as may
be specified by CCC. All farm storage
loan documents must be dated and de-
livered to the county office on or before
January 31, 1955. Warehouse receipts
for peanuts delivered to a cooperative
operating under an agreement with CCC
must show that the peanuts were re-
ceived not later than January 31, 1955,
and that vthe receipt was Issued within
24 hours after the peanuts were received
in the warehouse.

1 446.603 Methods of price support.
CCC will support the price of eligible
1954 crop quota peanuts through non-
recourse farm storage loans to eligible
producers and non-recourse warehouse
storage loans to cooperatives operating
under an agreement with CCC.

E 446.604 Definitions. As used in this
subpart and in instructions and docu-
ments in connection therewith, the
words and phrases defined in this section
shall have the meanings herein assigned
to them unless the context or subject
matter otherwise requires.

(a) Cooperative. A group of pro-
ducers organized in accordance with the
provisions of the Capper-Volstead Act,
for the purpose of handling peanuts for
and on behalf of Its producer members,
which is approved as a cooperative with-
in the State(s) in which It functions,
and which Is approved by CCC; Provided,
That,

(1Y The major portion of the peanuts
handled by the cooperative are delivered
to the cooperative by producer members;

(2Y The members and any non-mem-
bers for whom the cooperative handles
peanuts have a right to share prorate
in, the profits made from handling pea-
nuts;

(3) The cooperative has the legal right
to pledge or mortgage the peanuts which
it receives from producers, and the pro-
ducers have no right to redeem or obtain
possession of their peanuts after delivery
to the cooperative:

(4) The manager of the cooperative
must not be engaged in the business of
buying, selling, storing, or dealing In
peanuts, other than in his capacity as
manager of the cooperative or as a pro-
ducer; and

(5) The cooperative shall maintain
such accounts and records as CCC may
prescribe.

(b) County office. The office of the
county committee where records for the
farm are kept.

(c) Excess moisture (for purposes of
determining net weight) The percent-
age of rpoisture In excess of 7 percent
in the Southeastern and Southwestern,
areas and In excesp of 8 percent In the
VIrginia-Carolina area.

(d) Farm. A farm as defined in the
marketing quota regulations which gen-
erally refers to all adjacent or nearby
farmland which Is operated as one farm-
ing unit.

(e) Farm allotment. The farm peanut
acreage allotment for 'the 1954 crop of
peanuts established pursuant to the
marketing quota regulations.

(f) Farmers' stock peanuts. Picked or
threshed peanuts produced in the con-
tinental United States during the calen-
dar year 1954, which have not been
shelled, crushed, cleaned (except for re-
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moval of foreign material) or otherwise
changed from the state in which picked
or threshed peanuts are customarily
marketed by producers.

(g) Farm peanut acreage. The 1954
farm peanut acreage determined n ac-
cordance with the marketing quota
regulations winch generally refers to the
total acreage of peanuts on the farm
winch is picked or threshed.

(h) Grade. The percentages of sound
mature kernels, damaged kernels, other
kernels, foreign material, moisture,
loose-shelled kernels, and also the per-
eentage of extra large kernels in the
case of Virginia type peanuts.

(i) Lot. That quantity of peanuts for
which one inspection memorandum is
issued.

(j) Marketing quota regulations. The
Marketing Quota Regulations for 1954
Crop of peanuts issued by the Secretary
of Agriculture, including any amend-
ments or supplements thereto (18 F. R.
6372 and 19 F. R. 2505)

(k) Net weight. That weight obtained
by multiplying the gross weight by a
percentage equal to 100 percent minus
the sum of the percentages of foreign
material and excess moisture.

(1) operator The person who is n
charge of the supervision and conduct
of the farming operations on the entire
farm.

(m) Producer A person who, as land-
owner, landlord, tenant, or sharecropper,
is entitled to share an the peanuts pro-
duced on the farm or in the proceeds
thereof.

(n) Quota peanuts. Farmers stock
peanuts winch are within the amount of
the farm marketing quota determined
pursuant to the marketing quota regu-
lations.

(o) Type. The generally known types
of peanuts (i. e., Runner, Spanish,
Valencia, and Virginia) as defined an
Marketing Quota Regulations for Pea-
nuts of the 1953 Crop, 1023 (Peanuts
53)-1, (18 F. R. 1881) (7 CER Part 729)
except that any peanuts which would
otherwise be considered Virginia type
but winch contain less than 25%
"Fancy" size (peanuts riding a t4x 3
inch slotted screen) will be considered
Runner type peanuts.

(p) Withzn quota card. AQ-76 Pea-
nuts (1954) or MQ-76-VC Peanuts
(1954) 1954 Peanut Within Quota Mar-
keting Card. MQ-76 will be issued for
farmi n the Southeastern area and in
the Southwestern area. MQ-76-VC Will
be used for farms in the Virgmia-Caro-
lina area. In accordance with the lMar-
keting Quota Regulations for the 1954
Crop, 1026 (Peanuts -54)-1, these cards
will be issued for farms for winch it IS
determined that the farm peanut acre-
age is'not in excess of the larger of the
farm allotment or one acre. A within
quota card authorizes the marketing of
all peanuts produced on the farm with-
out payment at the time- of marketing
of the penalty prescribed in the Market-
ing Quota Regulations for 1954 Crop,
1026 (Peanuts 54)-1.

§ 446.605 Support pnces. The na-
tionalaverage support price is $244.80 per
ton. The support prices and loan rates
by types, and the premiums and dis-
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counts with respect thereto, are con-
tamed is § 446.606.

§ 446.606 Price support schedule. The
following Price Support Schedule applies
to net weight farmers stock peanuts.
The prices are for peanuts in bulk in the
Southeastern area and in bas in 'the
Southwestern and Virginia-Carolina
areas. The term "Southeastern Span-
ish" refers to Spanish-type peanuts pro-
duced east of the Mississippi River and
the term "Southwestern Spanish" refers
to Spanish-type peanuts produced west
of the Mississippi River.

(a) Base grade prices. The base grade
support prices for the various types and
grades of peanuts shall be as follows:

Per ton
Virginia type. 65 percent round ma-

ture kernels --------... ..---- -- 3. cO
,Runner type. 65 percent round mat-

ture kernels 220.0
Southeastern Spanish, 10 percent

round mature kernels --------- 241.00
Southwestern Spanish, 70 percent

round mature kernels ---. 237.00

(b) Premiums and discounts-(1)
Sound mature kernels. For each one
percent sound mature kernel content
above or below the base grade, the pre-
mium or discount, whichever is appll-
cable, shall be as follows:

Per ton
Virginia type ------- ...------- . .0
Runner type-------------------- - 3.40
Southeastern Spanish type ---------- 3. 00
Southwestern Spanish type-------- 3.40
The term "sound mature kernel" means
kernels which are free from damage as
defined in the U. S. Standards for farm-
ers stock () white Spanish peanuts in
the case of Spanish and Valencia peanuts
and (ii) Runner and Virginia peanuts,
respectively, in the case of Runner and
Virginia peanuts; and which will not pass
through a screen having:

(a) 14, x 1-4 inch perforations in the
case of Spanish peanuts.

b) X 1 inch perforations in the
case of Virginia peanuts, and
(c) 1r1 x 3' inch perforations in the

case of Runner and Valencia peanuts.
(2) Damaged lrt ls. The discount

for damage in excess of one percent shall
be as follows per ton by types:

Pcanuts oenlfnln C
damage kenesVirgin ilumwr

eutir. Lfuh

4perent..... 05 IL 1.23 l.705 Ixrcent .. . . 3.5 if). 19o JR 1.-
6percnt 1..... 27.75 2% ) .-23 2,% 3
7ieint..... & 3. 3.70 5.75 5.70

Peanuts containing damaged kernels of
8 percent and over shall not be eligible
for price support.

(3) Foreign material. The discount
for each full 1 percent foreign material
in excess of 4 percent and not over 10
percent shall be $1.00 per ton. Peanuts
with more than 10 percent foreign ma-
terial shall not be eligible for price
support.

(4) Loose-sheUled Rernels. Discount
for loose shelled kernels in farmers
stock peanuts shall be at the rate of 50

cents per ton for each full 1 percent
of loose shelled kernels above 5 percent.

(5) Extra large hernels. For Virginia
type peanuts the premium for each full
1 percent extra large kernels in execs
of 15 percent shall be $1.25 Per ton.
"Extra large kernels" means any shelled
Virginia peanuts which are whole and
which are free from noticeably discol-
ored or damaged peanuts as defined in
the U. S. Standards for Shelled Virginia
Peanuts (effective November 1,1939) and
which will not pass through a screen
having 21.r; x 1 inch perforations.

(c) Other-(1) Virginia type peanuts.
Any lot or load of peanuts winch would
otherwise be considered Virginia type but
which contains less than 25 percent
"Fancy" size (peanuts ridin- a Z-!, x 3
inch slotted screen) shall be considered
Runner type peanuts.

(2) Valenela type peanuts. The sup-
port price for Valencia type peanuts con-
taining less than 25 percent discoloration
and damage caused by cracked or broken
shells shall be the same as the support
price for Virginia type peanuts of the
same grade, except that no premium is
applicable for extra large Valencia her-
nels. For other Valenca type peanuts
the support price shall be the same as the
support price for Spanish peanuts of the
same grade and in the same area.

§ 446.607 Eligible peanuts. Peanuts
eligible for price support must meet the
following requirements:

(a) Such peanuts must be 1954 crop
farmers stock quota peanuts which con-
tain 10 percent or less foreign material,
' percent or less damaged kernels and,
in the case of a farm storage loan, not
more than 10 percent moisture when
placed under loan, and in the case of
a loan to a cooperative, a percentage of
moisture not in excess of that specified
by the cooperative at the time the
peanuts are received in the warehouse.

(b) (1) Such peanuts must be pro-
duced by an eligible producer on a farm
() on which the 1954 farm peanut acre-
age does not exceed the larger of the
1954 allotment for such farm or one
acre, or i) for which a withinm-quote,
marketing card is issued to the producer
or operator upon the execution of Form
MQ-92-Peanuts (1954) "Agreement by
Operator of Overplanted Farm, 1954
Peanut Program" in which he agrees
(a) that the farm peanut acreage will
not exceed the larger of the farm allot-
ment or one acre, and b) if such under-
taking is breached to pay liquidated
damages to CCC, determined in accord-
ance with the terms of such agreement,
and to pay any marketing penalties
determined to be due the Secretary of
Agriculture.

(2) The liquidated damages payable
to CCC under such agreement may be
waived to such extent as the Executive
Vice-President of CCC or his designated
representative may determine appro-
priate in any case where he determines
() that the breach of such agreement
was unintentional and occurred despite
a bona fide effort by the operator and
other producers on the farm to comply
with the agreement and (ii) that the
amount by which the farm peanut acre-
age exceeded the acreage specified in the
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agreement was so small, in relation to
the acreage so specified, that it did not
materially impair CCC's price support
operations.

(3) Copies of Form MQ-92-Peanuts
(1954) may be obtained from the county
committee. The county committee may
decline to execute Form MvIQ-92---Pea-
nuts (1954) in any case where it finds
reasonable grounds to believe that such
agreement will be used as -a device to
evade the requirements of this program
or the collection of marketing penalty.

(c) Such peanuts must be identified
by a within cumota marketing card in ac-
cordance with the marketing quota reg-
ulations;

(d) Such peanuts must be free and
clear of all liens -and encumbrances, in-
cluding landlord's liens, or if liens or en-
cumbrances exist on the peanuts, ac-
ceptable waivers must be obtained: "Pro-
vzded, however, That peanuts under a
loan to acooperative may be subject to
liens for "warehouse charges specified in
CCC Peanut Form 28 (1954).

(e) If the peanuts are delivered an
bags, no part of the bag shall be made
of sisal fibers, and the weight of the
empty bag shall not exceed ten ounces
per square yard.

§ 446.608 Eligible producer. (a) A
producer-will be eligible for price support
with respect to all eligible peanuts in
which the beneficial interest -is in hun
and has always been mnim or in him -and
a former producer whom he succeeded
before the peanuts were harvested.

9 446.609 Tijpe and grade. Inspec-
tors authorized or licensed by the Secre-
tary of Agriculture shall determine the
type and grade of all peanuts which are
to be:

(a) Mortgaged as security for a farm
storage loan, such type and grade to be
determined on the basis of a sample
taken by the county committee before
the loan is made; but the settlement
value of the mortgaged peanufs deliv-
ered in satisfaction of the loan will be
computed on the basis of the grade de-
termined at the time such peanuts are
delivered.

(b). Stored in a warehause under con-
tract CCC Peanut Form 28 (1954) such
type and grade to be determmed at the
time the peanuts are delivered to the
warehouse.

(c) Delivered to CCC from a ware-
house under contract CCC Peanut Form
28 (1954) such type and grade to be de-
termined at the time the peanuts are
loaded out of the warehouse.

§ 446.610 A~proved lending agencies.
An approved lending agency shall be a
bank or other financial organization
with which CCC has entered into a lend-
ing agency agreement on CCC Form 322
in the case of producer farm storage
loans and on CCC Peanut Form 50 in the
case of loans to peanut cooperatives.

§ 446.611 qervzce charges and lees.
(a) On the quantity of peanuts placed
under a farm storage loan the producer
shall pay an initial service charge mihe
amount of 300 per ton, except that the
minimum charge shall be $3.00. An ad-
ditional service charge at the rate of 304

per ton shall be paid on any additional
quantity delivered to and accepted by
CCC. No refund of service charges will
be made. State committees, may at their
option, xequire a deposit on farm storage
loans, such deposit to be applied against
the service charge when the loan is
granted.

(b) 'The producer or cooperative will
paythe inspection fee applicable to the
quantity of peanuts placed under a farm
storage loan or loan to a cooperative.
CCC -will pay the inspection fee for loan
collateral peanuts delivered to CCC.

(c) An amount to cover warehouse
storage charges through May 31, 1955,
will be deducted from the proceeds of
any loan to a cooperative. 'The coopera-
tive will pay the warehouse receiving,
storage and handling charges on pea-
nuts redeemed.

(d) The service charges and fees
specified in this section will be computed
on gross weights.

§ 446.612. Interest-rate. Farmstorage
loans and loansto cooperatives shall bear
interest at the rate of 3- percent per
annum from the date of disbursement of
the loan, except that where there is a
default in satisfaction of a loan on farm
stored peanuts the deficiency .(including
accrued interest and costs incurred by
the holder of the note) shall bear interest
at the rate of -6 percent per annum from
the dxte of -default.

§ 446.613 Personal liability, of -the
borrower. The making of any fraudu-
lent representation in obtaining price
support or the conversion or unlawful
disposition of any portion of the peanuts
by the borrower may render such bor-
rower subject to crimnal prosecution
under Federal law and liable for the
amount received (plus interest) and for
any resulting expense incurred by any
holder of the note.

§ 446.614 Payments -and collections:
amounts mot exceeding $3. To avoid
adminstrative costs of making small
payments and handling small accounts,
amounts of $3 or less due a producer will
be pad only upon request- and a defi-
ciency of $3 or less, including interest,
may be disregarded by a producer unless
demand f or payment is made by CCC.

§ 446.615 Set-offs. (a) If a producer
who obtains a loan is indebted to -CCC
on any accrued obligation, or if any
installment or installments on any loan
made available by pCC on farm-storage
facilities or mobile drymg-equipment are
past due, or are payable or prepayable
under the provisions of the note evidenc-
ing such loan out of the proceeds of the
price support loan, such producer must
designate CCC or the lending agency
holding such note as the payee of the
proceeds of the price support loan to the
extent of such indebtedness or install-
ments, but not to exceed that portion of
the proceeds remaining after deduction
of loan service charges and amounts-due
prior lienholders. Uf the producer is in-
debted to any other agency of the United
States and such indebtedness is listed
on the county debt register, he must
designate such agency as the payee of
the proceeds as provided in this section.
Indebtedness owing to CCC or to a lend-

Ing agency as provided In this section
shall be given first consideration after
claims of prlor Ilenholders.

(b) Cooperatives shall deduct from
their advance payments to producers
and remit in accordance with procedure
approved by CSS, the amount of Indebt-
edness as shown on the marketing cards
presented at the time the peanuts are
received.

(c) Compliance with the provisions of
this section shall not constitute a waiver
of any right of the producer to contest
the justness of the indebtedness Involved
either by administrative appeal or by
legal action.

J 446.616 Purchase of notes. (a) The
county committee, acting on behalf of
CCC, will purchase from approved lend-
mg agencies notes evidencing approved
farm.storage loans which are secured by
chattel mortgages. The purchase price
will be the principal sums remaining duo
on such notes plus interest computed
according to the lending agency agree-
ment. Lending agencies shall submit
notes and reports to the county oflice
where the loan documents were
approved.

(b) Lending agencies making loans to
cooperatives may assign all or part of
such loans to CCC and obtain payment
from CCC for the amounts assigned by
means of sight drafts drawn on CCC
payable through a designated Federal
Reserve Bank or Branch Bank. Lend-
ing agencies may act as agent for CCC
in servicing the loan or portion thereof
assigned to CCC.

§ 446.617 Foreclosure. If the loan Is
not satisfied upon maturity by payment
or by delivery of the peanuts from farm
storage, the holder of the note may re-
move the peanuts and sell them either
by separate contract or after pooling
them with otherlotsof peanuts similarly
held. If the peanuts are pooled, the
borrower -has no xght of redemption
after the date the pool Is established, but
shall share ratably n any overplus re-
maining upon liquidation of the pool.
CCC shall have the right to treat the
pooled peanuts as -a reserve supply to be
marketed under such sales policies as
CCC determines will promote orderly
marketing, proteQt the Interests of pro-
ducers and consumers; and not unduly
impai the market for the current crop
of peanuts, even. though part or all of
such pooled peanuts are disposed of un-
der such policies at prices less than the
current domestic price. Any sum duo
the borrower as a result of the sale of
the peanuts or of the receipt of insurance
proceeds paid thereon, or any ratable
share resulting from the liquidation of
a pool, shall be payable onl' to the bor-
rower without right of assignment.

§ 446.618 Farm storage loan provi-
saons. Loans will be available to eligible
producers on eligible peanuts in approved
farm storage. Producers who want to
obtain such loans will apply at the county
office which will arrange for inspection
of the storage facilities and for lnspc-
tion, sampling and radIng of the pea-
nuts. After it is determined that the
producer, the peanuts, and the storage
facilities meet the requirements there-
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for, the county office will determine the
amount of the loan and prepare and
approve the loan documents. After the
loan documents are approved, the pro-
ducer may obtain the loan from any
approved lending agency or from CCC.
The producer may deliver the peanuts
to CCC upon maturity of the loan, or
may redeem the peanuts at any time
prior to such delivery by repaying the
amount of the loan plus interest and
charges.

(a) Approved farm storage. Ap-
proved farm storage shall consist of stor-
age structures located on or off the farm
(excluding public warehouses) which
are determined by the county office to
be so located and of such substantial and
permanent construction as to afford
safe storage of peanuts. .Such structure
shall be dry and well-ventilated.

(b) Method of determining quantity-
(1) Peanuts placed under loan. The net
weight of the peanuts to be placed under
a farm storage loan will be calculated
from an estimated gross weight deter-
mined as provided in this section. A 5
percent minimum reduction in such esti-
mated gross weight is required in an
effort to avoid underdelivery at maturity
in the event the loan is not repaid.

(i) Peanuts stored zn bulk. The gross
weight of bulk peanuts placed under a
farm storage loan may be determined'
either by weight or by measurement.
When the quantity is determined by
measurement, the gross weight shall be
computed on the number of pounds per
cubic foot for the type of peanuts indi-
cated below (such number of pounds has
been reduced by approximately 5 percent
from the estimated actual weight)

Weight
per cu. ft.

Type: (pounds)
Runner ------------------------- 17.0
Spanish ------------------------ 19.0
Valencia .......................- 17.0
Virglna. ------------------------ 12.0

If the gross weight of bulk peanuts is
determined by actual weight instead bf
by measurement, deduct from such
weight an amount specified by the State
committee, which amount shall be not
less than 5 percent of such gross weight.

(ii) Peanuts stored mn bags. The ap-
proximate gross weight of bagged pea-
nuts to be placed under loan shall be
determined by weighing all of the bags
or by weighing a sufficient number of
bags to estimate the gross weight of all
the bags, and then by deducting there-
from an amount specified by the State
committee, which amount shall be not
less than 5 percent of such gross weight.

(2) Peanuts delivered to CCC at ma-
turity. The net weight of peanuts de-
livered to CCC upon maturity of the
loan shall be calculated from the gross
weight determined by actual weight at
the time of delivery.

(c) Forms. Loan forms shall consist
of Commodity Loan Form A, Producer's
Note and Supplemental Loan Agree-
ment, secured by Commodity Loan Form
AA, Commodity Chattel Mortgage, and
such other forms and documents as may
be required by CCC. Commodity Loan
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Forms A and AA must have State and
documentary revenue stamps affixed
thereto where required by law. Loan
documents executed by an administra-
tor, executor, or trustee, will be accepta-
ble only where legally valid.

(d) Disbursement. Disbursement of
farm storage loans will be made by ap-
proved lending agencies or by sight
drafts drawn on CCC and issued by the
county office. Disbursement, regardle-s
of where made, shall not be made after
February 15, 1955, unless authorized by
the Executive Vice President, CCC.
Payment in cash, credit to the pro-
ducer's account, or the drawing of a
check or draft shall constitute disburse-
.ment. The date of such draft, check,
credit, or cash payment shall be con-
sidered as the date of disbursement of
the funds. The producer shall not pre-
sent the loan documents for disburse-
ment unless the peanuts are in existence
and in good condition. If the peanuts
are not in existence or not In good con-
dition at the time of disbursement, the
proceeds shall be promptly refunded by
the producer. In the event the amount
disbursed exceeds the amount author-
ized, the producer shall be personally
liable for repayment of the amount of
such excess.

(e) Insurance. CCC will not require
the borrower to insure the peanuts
placed under a farm-storage loan.
However, if a borrower does insure such
peanuts and an insurance indemnity is
paid thereon, the insurance proceeds
must paid to CCC to the extent of Its
interest, after first satisfying the bor-
rower's equity in the peanuts involved in
the loss.

(f) Safeguarding the peanuts. The
producer who obtains a farm storage
loan is obligated to maintain the storage
structure in good repair and to keep the
peanuts m good condition until the loan
is liquidated.

(g) Loss or damage to the peanuts
under farm storage loan. (1) The pro-
ducer is responsible for any loss in grade
and for any loss in weight, except that
CCC will assume uninsured physical loss
or damage occurring after disbursement
of the loan funds without fault, negli-
gence or conversion on the part of the
producer or of any other person having
control of a storage structure not located
on the farm, provided such loss or dam-
age (i) resulted solely from an external
cause other than insect infestation, ver-
min or rodents and the producer gave the
county committee immediate notice con-
firmed in writing of such loss or damage,
or (i) resulted from insect, vermin or
rodent damage occurring after the pro-
ducer has given the county office notice
in writing of the presence of insects, ver-
nin or rodents and the county office has
by inspection verified the presence of In-
sects, vermin or rodents. Losses under
the provisions of this subsection will be
assumed by CCC to the extent of the
settlement value of the quantity de-
stroyed or in an amount equivalent to
the extent of the damage, as determined
by CCC, provided there has been no
fraudulent misrepresentation made by
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the producer In the loan documents or in
obtaining the loan.

(2) No physical loss or damage oc-
curring prior to disbursement of the loan
funds will be assumed by CCC.

(h) Redemption of the peanuts under
farm storage loan. A producer may, at
any time prior to the date on which the
peanuts are delivered to or removed by
CCC pursuant to paragraph (I) of this
section, redeem the peanuts remainm
under farm storage loan by paying to the
holder of the note and supplemental loan
agreement the principal amount thereof,
plus charges and accrued interest. All
charges In connection with the collection
of the note shall be paid by the producer.
Upon presentation of evidence of pay-
ment, the county office shall arrange for
the release of the chattel mortgage.
Partial release of the peanuts prior to
maturity may be arranged with the
county office after making payment to
the holder of the note for the quantity
of peanuts to be released, plus charges
and accrued interest; however, if the
quantity of peanuts contained in the bin
or crib and covered by the chattel mort-
gage Is greater than the quantity with
respect to which the amount of the loan
was computed, all or part of such excess
may be removed without payment on the
loan, but only upon prior approval of the
county office.

(I) Settlement of farm storage loans.
(1) The producer is required to pay off
the loan on or before maturity or to de-
liver the peanuts in accordance with in-
structions Issued by the county office. If
the producer falls to deliver mortgaged
peanuts as instructed, he will be re-
sponsible for all costs of removal in-
curred by the holder of the note.

(2) If the peanuts are, or are in dan-
ger of, going out of condition, the pro-
ducer shall notify the county office which
shall determine whether the peanuts
must be delivered before the maturity
date of the loan. If CCC is unable to
take delivery within a reasonable length
of time, the producer may request and
obtain through the county office an
Inspection and grade determination to
be made at the expense of CCC. When
delivery is completed, settlement shall be
made on the basis of such grade or the
grade determined at the time of delivery,
whichever is higher.

(3) In the event the farm is sold or
there Is a change of tenancy, the peanuts
may be delivered before the maturity
date of the loan. upon prior approval by
the county office. Peanuts also may be
delivered before the maturity date of the
loan for other reasons upon authoriza-
tion by the Executive Vice President,
CCC.

(4) Settlement for peanuts delivered
to CCC will be made, subject to the pro-
visions of the Producers Note and Sup-
plemental Loan Agreement, at the ap-
plicable support price for the type, grade
(except as provided above for peanuts
going out of condition) and quantity,
plus an allowance of four-tenths of a
cent ($0.004) per net weight pound de-
livered, for shrinkage during the storage
period of the peanuts delivered and ac-
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cepted by the county committee: Pro-
vzded, however That the settlement
value for peanuts delivered to CCC -vhich
do not meet the, eligibility requirements
with respect to moisture, damage or for-
eign material shall be determined at the
support price for the grade placed under
loan, less the difference, if any, at the
time of delivery, between the market
price for the grade placed under loan
and the market price ,of the peanuts de-
livered, as determined -by CCC. Delivery
of peanuts in bulk will be accepted only
from the structure(s) an winch the pea-
nuts under loan are stored. -In the case
of peanuts stored an bags, only the iden-
tical bags under loan 3nay be delivered.

1 446.619 Loans to cooperatives. A
cooperative which desires to receive, ar-
range for storage and handle peanuts for
and on behalf of producers who have
the right to share in its profits from the
handling -of such peanuts, may obtain a
loan on all eligible peanuts handled on
behalf of eligible _producers, stored in
approved warehouses, and represented
by warehouse receipts in a form pre-
scribed by CCC. Such loan will be made
pursuant to the terms of the Cooperative
Loan Agreement, CCC Peanut Form -27
(1954) between the cooperative and
CCC, and shall be evidenced by a blanket
note in form prescribed by CCC. The
cooperative may receive eligible peanuts
from eligible producers who are not
members of the cooperative and use
such peanuts as loan collateral. Ap-
proved storage for -peanuts under loan to
a cooperative will be warehouses up-
proved pursuant to instructions issued
by CCC and operated under contract
with the cooperative or -with CCC. 'he
names and locations of such warehouses
may be obtained from the cooperative or
the county office. The rooperative may
obtain the loan -from an approved lead-
ing agency or from CCC. Each producer
from whom the cooperative.,eceives pea-
nuts must present his within quota card
at the time he delivers the peanuts for
storage. For each lot of peanuts xe-
ceived, the cooperative shall make an
advance payment to the producer in the
amount of the loan value'of such peanuts
less deductions approved by CCC. At
any time on or before maturity, the co-
operative may redeem peanuts by repay-
ing the loan with respect to such pea-
nuts, plus interest and, charges, or the
cooperative may xequest that peanuts be
released on a trust receipt pursuant to
the terms of the Cooperative Loan
Agreement. The cooperative shall dis-
tribute to the producers from whom it
receives peanuts all proceeds from the
handling of such peanuts under loan, less
operating expenses, unless other disposi-
tion of such proceeds is approved by
CCC.

Issued this 22d day of September 1954.
fSEAL] WALTER C. BERGER,

Acting Executive Vice President,
Commodity Credit.Corporation.

TITLE 19-CUSTOMS DUTIES
Chapter I-Bureau of Customs,

Depprnment of the Treasury
IT. D. ,5393]

PART 8-LiAnmiL FOR DUTIES; ENrR Or
IMPORTED MERCHAiNDISE

REQUIREMENTS FOR ADDITIONAL INFORLM-
TION ON 'CERTIFIED 'OR COIMERCIAL IN-
VOICES 'OF CERTAIN COAL-TAR PRODUCTS

On M arch 13, 1954, notice was given in
the FEDERAL REGISTER (19 F R. 1423)
that, pursuant to paragraph 28 (f)
Tariff Act of 1930, as amended (19
U. S. C. 1001, paragraph 28 (f)) the
Bureau of Customs was considering
amending §.8.13 (h) of the Customs
Regulations-and Treasury Decision 39744
(44 T.D. 41) with reference to the i-
formation required to 'be furnished on
invoices -covering importations of any
coal-tarcolor,,dye, stain, color acid,.color
base,-color lake, leuco compound, indoxyl,
or indoxyl ,compound.

In response to this notice, numerous
representations were received that the
proposed regulations were unreasonable
in certain respects. These representa-
tions, in substanc objected to the man-
datory requirement for. the scientific
name or the common name of the inter-
mediate or intermediates used in the
final stages of.production of the finished
product because such specific informa-
tion would disclose, in certain cases,
trade secrets and manufacturing proc-
esses. Accordingly, the matter was given
further consideration which included the
requring of more complete information
on the chemical classification than was
proposed and the requiring of color
cards. It is believed that, under current
conditions, the additional required in-
formation will form an adequate sub-
stitute for the scientific name of the
intermediates.

In order to facilitate the comparison
of certain imported coal-tar products
with similar domestic products to de-
termine their competitive status under
the provisions of paragraph 28 of the
Tariff Act of 1930, as amended, customs
invoices for such products shall contain,
in addition to all other information 're-
quired by law or regulation, the data
described in Schedule A.

ScHumULE A

COAL-TAR COLORS, MYES, STAINS, COLOR ACIDS,
COLOR BASES, COLOR LAnES, LEUCO AND
3NDOXYL COMO'UNDS

1. Invoice name of product
2. Trade name of product
3. Name of manufacturer
4. Name(s) mder -which sold in, country of

production---
5. Name(s) of comparable American made

product with name of U. S. manu-
facturer (if none or unknown, so state)

6. Percentage of active ingredient, -------
7. Schultz number (If none, so state) ------
8. Colour indeE number (If none, so state) -
9. U. S. standard number (ifjnone, so state)

If no number Is inserted in Items 7. 8. or
9, the following additional information must
be submitted:

i[. R. Doe. 54-7592; -Filed, Sept. 27, 1954; 10. Foreign prototype number (if none or
8:53 a. in.] unknown, so state) ----------------

11. Method of applicatlon (state whether
acid, basic, direct, direct and devel-
oped, mordant, mordant nold, noutral,
oil, oil and spirit, printing, spirit
soluble, vat (soluble), vat (insoluble),
or other (describe)- and state nature
of pre-treatmcnt or after-treatment,
If any)

12. Material to which applied (name the ma-
terial or materials for which the color
or dye is primarily designed).

A. Pibrous Materials:
(1) Natural: Cotton; Sill-, Wool; Hemp:

Flax (Linen); Jute; Ramie; Straw
and ,Grass; Sisal; Other Animal or
Vegetable .Fbers.

,(2) Synthetic (including regenerated
-and modified cellulose) Acetate
(Celanese, Acele, Roda), nayon-
Cuprammonlum (Bemberg, Ma-
tesa); Viscose (Avisco, Delray)
Polyamide (Nylon, Perlon)' Acrylic
(Dynel, Acrilan, Orlon); Vinyl-
ddene 'Chloride (Saran, Velon)I
Polyethrylene (Wynene, neovon);
Polyester (Dacron, Terylene); Pro-
.tein (Azloil, Lanital, Aralac),
Glass; Other

B. 'Non-Fibrous Materials:
Plastics; Leather; Paper: Cellophano:

Photographic sensitizers, desensitizers,
light filters and tinting film, Food-
stuffs; Biological materlals: Solutions,
.Analytical- Oils, 1ats, and vaxes
Soap; Gasoline; Paints, lacquers,
stains, and Inks; Smoke (signals):
Aluminum; Earthenware; Other.

13.'Chemical Classification: Acridine; Ami-
noketone: Anthraqulnone: Azine; Azo,
mono-, Azo, dis-: Azo, tris-: Azo, tat-
aikls-; Azo, poly-" Azo, =etal complex;

Azo, pigment; Azolc; Color acid: Color
.base; Color lae: 'Cyanine: Esters of
leuco ndigoid; Esters of louco thioin-
digold; Esters of leuco anthraquinone:
Pluorescent; Eydroxykotone Inda-
mine; Indigold; 7ndoanllino Inde-
phenol; Indoxyl; IndoXyl Compound;
Ketol; Ketonimine; Lactone: Louco
Compound; Methane, diphenylnap-
thyl-" Methane, triphenyl-; Mqthine,
aza-" dethife, poly-, Nitro: Nitroso
Oxazine; Plhthalocyanlne; Quinoline;
Quinonold; Sulfur or sulfide; Thlazine:
Thiazole, Thlolndigold; Xanthene;
Other.

A. Describe the class or classes and sub-
class to which the product belongs,

Example (1)
Monoazo.
Gamma-acid coupling.

Example (2)
Xanthen-Baslc.
Oxy-carboxy rhodamines.

B. Give any other Information which you
consider may be helpful in classifying
the product.

Example (1)
Insoluble azo dye on the fiber. M!X-

tures of stabilized diazo amino com-
pounds and coupling components for
preparation of the dye on the fiber.

E.ample (2)
Anthraquinone--D3'spersion type.
Amino-oxy-anthraquinones.

14. If the product consists of a mixture of
two or more active liigredients, the In-
formation required by the preceding
numbered paragraphs shall be given
for each active ingredient in the mix-
ture, together with the proportion of
each active ingredient in, the mlxpure.

'15. There shall be attached to the dbove
specifications a color pattern or card
showing typical -mall specimens of the
material to'which the color or dye has
been applied with an indication of the
strength and the method of applica-
tion.
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The information shall be furnished on
separate sheets of paper, presenting it
in the order and approximate position.
set forth in Schedule A. The informa-
tion required by this regulation shall be
given for shipments of any product cov-
ered by this regulation- However, for
second and successive shipments to the
same port of identical merchandise of
the same name and strength, this data
need not be supplied, a reference to the
date of first shipment being sufficient.
One copy of all the data specified in
Schedule A, except the color card, shall
be attached to each copy of the invoice.
In addition to the number of copies
otherwise required, one copy of the m-
voice with the attached data and the
color card shall lie furnished with the
entry for the use of the customs labora-
tory'.

T. D-'s 39566 and 39744 are hereby
superseded. Section 3.1a of the Customs
Regulations is hereby amended by sub-
stituting the number of this Treasury
decision for the numbers of the three
decisions now appearing opposite "Dyes,
colors, stains, color acids, color bases,
color lakes, leuco-compounds, indoxyl,
and indoxyl compounds" in paragraph
(h) and by amending the citation of
authority to read: "(Sees. I (pars. 28 (f)
602) 481, 484, 46 Stat. 595, as amended,
63-, 719, 722, as amended; 19 U. S. C.
1001 (pars. 28 (W 602) 1481, 1484)1.

In order to provide sufficient time to,
comply with these requirements, this
amendment shall not become effective
until 9o days after publication in the
weekly Treasury Decisions.
(Sec. 624, 46 Stat. 7159; 19 U. S. 0. 1624.)

[SEAL] RALPKX ELLT,
Comnuszoner of Customs.

Approved: September 20, 1954.
IL CHAPI=A ROSE,
Acting Secretary of the Treasury.

[P. R. Doc. 54-7584; Filed, Sept. 27, 1954;
8:51 a. m.l

[T_ D. 5359
PART 14-APPAIssaIENT

COAL TAR PRODUCTS

It has become necessary to establish
a central reference file of samples of
coal-tar products produced by domestic
manufacturers, together with accom-
panying technical data, to enable qus-
toms officers to compare each imported
coal-tar product with any comparable
domestic product in order to ascertain
its competitive tariff status. Heretofore,
samples submitted informally by certain
domestic manufacturers were not ac-
compamed by adequate technical data
for classification purposes and this has
resulted in delay and difficulty in com-
paring them with imported products.

In order to facilitate the comparison
of imported and domestic coal-tar prod-
ucts with respect to the competitive
provisions of paragraph 23 of the Tariff
Act of 1930, As amended, § 14.5 of the
Customs Regulations i hereby amended
by adding thereto new paragraphs (n)
and (o) as follows:

FIDEPAL REGISTEP.

§ 14.5 CoaZ-tar vrcducts. * * *
(n) The Chief Chemist, Cuztom, Lab-

oratory, 201 Varick Street, New York, is
hereby authorized to receive from do-
mestic manufacturers =.mples of thoze
coal-tar products they produce and offer
and which are more specifically de-
scribed as a coal-tar color, dye, stain,
color acid, color base, color late, leuco-
compound, or indonyl or Indoxyl com-
pound. Each sample so received shall
be accompanied by specifications setting
forth all the information called for by
Schedule A below. It is essential that
the specifications accompanying the
sample be set forth in the order and
manner specified because the informa-
tion will be used for comparison with
similar data required on importations of
forei-n coal-tar products. The samplea
and specifications shall be e%amined and
appropriately filed by the chief chemlt.
Samples and specifications shall be re-
moved from, replaced, or added to the
file as may be necessary. Information
in respect of the speciflcations shall be
treated as confidential, except for the
purpose for which they are submitted
(see § 2G.4 (a) of this chapter)

SEcmur.= A

cOAL-Tin COLor_. DT=,i sraXs, coca Ac=:3
COLOn, n...r, Lcown 14za, Lrcco la-0
ZnDOzyL co.-rourrs

1. Invoice name of product
2. Trade nre of product
3. Name of manufacturer
4List other U. S. mmufacturem and n"r"

under which cold, if known -
5. List foreign manufacturcra and names

under which told, if known.
6. Percentage of active Ingredient ----
7. Schultz number (if none, co tat) __
8. Colour Index number (i none, to state) -
9. U. S. standard number (if none, to state)

10. Foreign prototype number (if none or
unknown, to state)

11. Method of applicatton (stato rhether
acid, badc, direct, direct end devcl-
opod, mordant, mordant acid, neutral,
oil. oil and splrit, printing, splrit colu-
ble. vat (soluble), vat (incoluble), or
other (dezcrlbe); and state nature of
pre-treatment or alter-treatment, If
any)

12. Material to which applied (name th
material or materials for which the
color or dye I primarily dc ,acd).

A. Fibrous Matcrials:
(1) Natural: Cotton; Silk; Wcol; Hemp;

Fla, (Linen); Jute; Enmle; Straw
and Graze; Sical; Other Animal
or Vegetable rlber.

(2) Synthetic (Including rezenerated
and modified celluloao) Aceet
(Celanec. Accle, Roda); Rayon-
Cupraamonlum. (Bomb org.
Mate.a); VIsco e (AvLsco, Delray);
Polyamide (Nylon, Perlon);
Acrylic (Dynel. Acrilan, Orion);
Vinylldene Chloride (Saran.
Velon); Polyethylene (Wynene,
Reevon); Polyveter (Dacron, Ter-
vlene); Protein (A-7on, Lanit a,
Aralac); Glns; Other.

B. Non-Fibrous Materials:
Plastics; Leather; Paper; Cellophane;

Photographic erstizzrs, dcevnlt1zers,
light fIlters end tinting film: Ford-
stuffs; Biological matcrials; Selutions,
analytical; 0s, fats. and vnts;
Soap; Gasoline; Paint3, lacquers,
stains, and inks; Smoke (signal);
Aluminum; Earthenware; Other.

13. Chicral Cl--- cnt!en: Acrldin: Am!-
noketone: Anthrcquinoae; Azine; A s,
mea-, zz2. c:L-; L=, t=-- Za,
tctra_-1z-, Ar-, r=_- tas metal, corn-
ples; Aze. plment; Aa la; Color azid;
Color t:=-, Color lc::: cyanina Zer
of leua ln~otd Cf.r- efsuzatlsLi3-
IndI,-old; Ezters of laa:,3 sthra-:rl
none; Fluar-cent; Hydrozy:etone; In-
damine; Indgold; ldesnil ; Inda-
rhenol; Zede-vl; Izdssyl Csascuaund;

thenc; Oth:

nctgol; I-tor imste arut=; La e
Comriund; U s1--diny1r'Y-
tOyl-. r a1ne, r7-. Ztethls

O. si nc: Pthlcsy s r.n Q-lnolins;
eunonold Sulfur or culfnd TaMiU-
zinc., Thiale: Tholnd Zafd; Zn
thena; Oruer

A. Dzscrl- the clans or c =asse and sne-
clas r to rhich the product belon .

Eample (I)-
Monvazo.
Gmanr-acd cowl,-yne.

nuam-p:e (2j:

Ozy-cerissay Inre-I in te a. 'ue

B. Give any other inforoation whfch you
consider ay be helpful li clss.fyln3
the prcduct.

Esample (1) .
Incoluble azo dye on the fiber. Z-

tures of -tabLzed dlto- tmIe cam-
h, 3n and c hup ln- compnentas
fo te preat-1i of t- etoye on
ibpr.

Example (2)
Anthraqlnone-DLpeirssn type.
Amlno-cozy-anthrsqulnone-.

14. If the product canal-ta er a mlxture of
two or more active Ingredient , the in-
formation requiredi by thze preceding
ntmberesl.' pzftrempba- shal ba Given for
cech acntive Inredtint in the mtxture.
todether "ih the prazrtlox Of each
actitve Ingcd ent In the mixture.

15. There shall be attached to the savae
ecifcatonsa color pattern or ca-rd

ahowing tYpical nml specimens of the
Material to hch the color or dye
baa been appled with an Indication
Of the strength end the- methed of
aplcation-

(o) Whenever a sumple tak-en from
an Imprted com-tc product referred
to In f8.13 (hi) of this c-aapter, is re-
celved in the customs laboratory for tst
to determine It-. comparability with any
doesti coal-tar produ-t the file of
domnesti ampe and csz!zEeafoins re-
f erred to In paragraph (n) of this sdctien
shalbe searched. I after searchi n the
file and making any nece.sary tests; no
comparable domestic product is found,
the chief Chemist shall prepare and sub-
mnit his laboratory report accordingly.

To allow suffcient time to put in effect
the procedure pesrited In paranr2ap1
(a) it .'hall not bzco.-a efEoative untf
9 days after publication of this doztr
ment In the eely Treasury Demsions.
(SE--- 1 (pars. 27, 23). 4=2 62-4. 4S Stat. 532,
524. as amended. 7103. az a-eded, 7153; 113
U. S. C. 1031 (pa-- 27. 2Z). 1402 162)

Co8ms1 er of Customs.
Approved: Szptember 20, 1054.

H. Cmupnu Rosn
Acting Secretacry of the Treamtr7.

[P. n. me.-- 35 rnied. e-t 21,124
8:51 a. m.1

C-213
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PART 19--CUsToLs WAREHOUSES AND CON-

TROL OF MERCHANDIISE THEREIN
INSPECTION STAMPS FOR CIGARS MANUFAC-

TURED IN CUSTOMS BONDED MANUFACTUR-
ING WAREHOUSES

As the cost of printing the small-sized
(4" x 1VV") customs inspection stamp
required to be affixed to boxes containing
cigars manufactured in bonded ware-
houses has increased, it is necessary to
increase the sales price of such stamp
from $1.25 to $1.35 per thousand. Ac-
cordingly, the second sentence of § 19.16
(e), Customs Regulations, is amended to
read as follows:

§ 19.16 Cigar manufacturing ware-
houses. * * *

(e) * * * "These stamps shall be
sold to manufacturers by collectors of
customs at the following prices: $1.35 per
thousand for the small stamp, 4" x 11/2"
in size, and $1.50 per thousand for the
large stamp, 8" x 11/2" in size."
(Sec. 311,46 Stat. 691, as amended; 19 U. S. C.
1311)

This amendment shall become effec-
tive on the date of its publication in the
FEDERAL REGISTER.

[SEAL] RALPH KELLY,
Commzssioner.o1 Customs.

Approved: September 22, 1954.
H. CHAPMAN ROSE,

Acting Secretary of the Treasury.
-IF. n. Doe. 54-7586; Filed, Sept. 27, 1954;

8:51 a. in.]

TITLE 20-EMPLOYEES'
BENEFITS

Chapter I-Bureau of Employees'
Compensation, Department of
Labor

EXTENSION or LONGSHOREMEN'S AND HAR-
BOR WORKERS' COMPENSATION ACT TO
PERSONS EMPLOYED IN CERTAIN OPERA-
TIONS ON OUTER CONTINENTAL SHELF
In order to implement the extension of

the Longshoremen's and Harbor Work-.
ers' Compensation Act (44 Stat. 1424, as
amended, 33 U. S. C. 901 et seq.) to cases
of disability or death of employees in
certain operations conducted on the
outer Continental Shelf as provided by
section 4 (c) of the Outer Continental
Shelf Lands Act (67 Stat. 462, 43 U. S. C.
Supp 1, 1331 et seq.) it is necessary to
supplement the regulations issued -under
the Longshoremen's and Harbor Work-
ers' Compensation Act.

Accordingly, by virtue of the authority
vested in me as the Director, Bureau of
Employees' Compensation, Department
of Labor by General Order No. 46 (15
F R. 3290) and Reorganization Plan No.
19 of 1950 (15 F R. 3178, 39 Stat. 742)
and pursuant to section 39 of the Long-
shoremen's and Harbor Workers' Com-
pensation Act (44 Stat. 1442; 33 U. S. C.
939) as extended by the Outer Continen-
tal Shelf Lands Act (67 Stat. 462; 43
U. S. C. Supp. 1, 1331) and in accordance
with the Notice of Proposed Rule Making
published in the FEDERAL REGISTER dated

August 5, 1954 '(19 F R. 4906), it is
hereby ordered:

Part 01 of Subchapter A of this chap-
ter is hereby amended by adding a new
Subpart H as follows:

SUBPART H--OUTER CONTINENTAL SHELF
LANDS ACT

See.
01.71 Processing of claims.
01.72 Review of decisions.
01.73 Forms.

AuTnOrrr: §§ 01.71 to 01.73 issued under
sec. 39, 44 Stat. 1442, 67 Stat. 462; 33 U. S. C.
939, 43 U. S. C. 1331.

§ 01.71 Processing of claims. The
processing of clamis of employees for
compensation benefits arising under the
Longshoremen's and Harbor Workers'
Compensation Act, as amended (44 Stat.
1442, 33 U. S. C. 901, et seq.) as extended
by the Outer Continental Shelf Lands
Act (67 Stat. 462, 43 U. S. C. Supp. 1,
1331 et seq.) is governed by § 01.11 of
Subpart B of this subchapter.

§ 01.72 Review of decisions. Except
as herein modified, review of compensa-
tion cases arising under the Longshore-
men's and Harbor Workers' Compensa-
tion Act, as extended by the Outer Con-
tinental Shelf Lands Act, is governed by
§ 01.12 of Subpart B of this subchapter.
Application for judicial review of a deci-
sion in a compensation case arising un-
der the Longshoremen's and Harbor
Workers' Compensation Act, as extended
by the Outer Continental Shelf Lands
Act, is required to be instituted in the
judicial district in which any defendant
resides or may be found or in the judicial
district of the adjacent State nearest the
place where the injury or injury causing
death occurred.

§ 01.73 Forms. The same forms pre-
scribed for use in connection with the
administration of the Longshoremen's
Act are used in the administration of
the Outer Continental Shelf Lands Act,
except that they are modified by a
stamped or typed legend to indicate that
they relate to the Outer Continental
Shelf Lands Act.

A new Subchapter H is added to this
chapter as follows:

Subchapter H-Extension of the Longshoremen's
and Harbor Workers' Compensation Act to Per-
son Employed in Certain Operations Conducted
on the Outer Continental Shelf

PART 81-GENERAL ADMINISTRATIVE
PROVISIONS

Sec.
81.1 General administrativ6 provisions; def-

initions; interpretation of statute.
81.2 Establishment of compensation dis-

ticts.
A cr Orn-: §§ 81.1 and 81.2 issued under

sec, 39. 44 Stat. 1442, as amended, 67 Stat,
462-470; 33 U. S. C. 939, 43 U. S. C. 1331-1343.
Statutory provisions Interpreted or applied
are cited to text.

§ 81.1 General administrative provz-
sions; definitions; interpretation o1
statute-(a) General. Section 4 (c) of
the Outer Continental Shelf Lands Act
(67 Stat. 463; 43 U. S. C. 1333) extends
the provisions of the Longshoremen's and
Harbor Workers' Compensation Act (44
Stat. 1424, as amended; 33 U. S. C. 901,

et seq.)' the latter hereinafter in this
subehapter referred to as "the Long-
shoremen's Act", to cases of disability or
death of employees resulting from cer-
tain operations conducted on the outer
Continental Shelf. The regulations In
Subchapter C of this chapter governing
the administration of the Longshore-
men's Act, insofar as they are applicablo
and are not inconsistent with any of the
provisions of this subehapter, shall gov-
ern the administration of the Longshore-
men's Act as extended by the Outer Con-
tinental Shelf Lands Act. Every person
subject to, claiming benefits under, or
acting under the Longshoremen's Act as
thus extended shall conform to the pro-
cedure prescribed In the Longshoremen's
Act, in the regulations in Subchapter C
and in this subchapter. The term
"Bureau" as used In this subchapter
means the Bureau of Employees' Com-
pensation, Department of Labor. The
Bureau of Employees' Compensation was
transferred from thb Federal Security
Agency to the Department of Labor by
Reorganization Plan No. 19 of 1950 (15
F R. 3178, 39 Stat. 742) effective May 24,
1950. The Bureau of Employees' Com-
pensation, when formerly in the Federal
Security Agency, had been established to
perform the functions theretofore per-
formed by the United States Employees'
Compensation Commission, which was
abolished and Its functions transferred
to the Federal Security Agency by Reor-
ganization Plan No. 2 of 1946 (11 l.R.
7873, 60 Stat. 1096) effective July 16,
1946.

(b) Coverage. The Outer Continental
Shelf Lands Act applies in respect to
the disability or death of an employee
resulting from any injury occurring as a
result of operations conducted on the
outer Continental Shelf for the purpose
of exploring for, developing, removing
or transporting by pipeline the natural
resources of the subsoil and seabed of
the outer Continental Shelf.

(c) Definitions and interpretation of
statute. Except as expressly modified In
this subchapter, terms used in the regu-
lations promulgated in this subchaptor
shall be construed and applied as defined
in section .2 of the Longshoremen's Act
.(44 Stat. 1424, 33 U. S. C. 902)

(1) The term "outer Continental
Shelf" means all submerged lands lying
seaward and outside of the area of
"lands beneath navigable waters" (as
hereinafter defined) and of which the
sub-soil and seabed appertain to the
United States and are subject to Its Ju-
risdiction and control, and includes
artificial islands and fixed structures
thereon. "Lands beneath navigable
waters" means (I) all lands within the
boundaries of each of the respective
States which are covered by nontidal
waters that were navigable under the
laws of the United States at the time
such State became a member of the
Union, or acquired sovereignty over Nuch
lands and waters thereafter, up to the
ordinary high water mark as heretofore
or hereafter modified by accretion, ero-
sion, and reliction; (11) all lands perma-
nently or periodically covered by tidal
waters up to but not above the line of
mean high tide and seaward to a line



Tuesday, September 28, 1954

three geographical miles distant from
the coast line of each such State and to
the boundary line of each such State
where in any case such boundary as it
existed at the time such State became a
member of the Union, or as approved by
Congress (prior to May 22, 1953) ex-
tends seaward (or into the Gulf of Mex-
ico) beyond three geographical miles;
and (iii) all filed in, made, or reclaimed
lands which formerly were lands be-
neath navigable waters as herembefore
defined. The term "boundaries" in-
cludes the seaward boundaries of a State
or its boundaries in the Gulf of Mexico
or any of the Great Lakes as they existed
at the time such State became a member
of the Union; or as to any State admit-
ted subsequent to the formation of the
Union which has not already done so its
seaward boundary extended to a line
three geographical miles distant from
its coast line or to the international
boundaries of the United States in the
Great Lakes or any other body of water
traversed by such boundaries. In no
event shall the term "boundaries" or the
term "lands beneath navigable waters"
be interpreted as extending from the
coast line more than three geographical
miles into the Atlantic Ocean or the
Pacific Ocean, or more than three ma-
rne leagues (a marine league equals 3
nautical miles) into the Gulf of Mexico.
The term "coast line" means the line of
ordinary low water along that portion of
the coast which is in direct contact with
the open sea and the line marking the
sea-vard limit of inland waters.

(2) The term "employee" does not
include a master or member of a crew
of.any vessel, or an officer or employee
of the United States or any agency
thereof or of any state or foreign gov-
ernment, or of any political subdivision
thereof.

(3) The term "employer" means an
employer any of whose employees are
employed in operations described in
paragraph (b) of this section.

(4) The term "United States" when
used in a geographical sense includes
the outer Continental Shelf and arti-
ficial islands and fixed structures
thereon.

(5) The term "State" means any
State of the Union.

§ 81.2 Establishment of compensation
districts. (a) Pursuant to the provisions
of section 39 (b) of the Longshoremen's
Act, the Bureau hereby establishes the
following compensation districts and ex-
tends for the purposes of this subchap-
ter the following existing compensation
districts and their areas established
under § 31.2 of Subchapter C of this
chapter:

Distr ct No. 1. In addition to the States
named, includes the -parts of the outer Con-
tluental Shelf- adjacent to any of those
States, with headquarters at Boston, Massa-
chusetts.

Distr t No. 2. In addition to the area
described, includes the parts of the outer
Continental Shelf adjacent to the States of
New York and New Jersey, with headquarters
at New York. New York.

Distrzct No. 5. In addition to the area
described, includes the parts of the outer
Continental Shelf adjacent to the States of
Delaware, Maryland, Virgbil and North
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Carolina, 71th hcadquartc. at Ilcrfoli,
Virginia.

District No. 6. In addition to the States
named, includes the part- of the outer Con-
tinental Shelf adjacent to caid States, rith
headquarters at Jacksonville, F'lorida.

Distrct No. 7. In addition to tho area
described, includes the parts of the outer
Continental Shelf adjacent to the States of
Alabama, M1s IppI and Louisana, ith
headquarters at New Orleans, Louisiana.

District No. 8. In addition to the area
described, includes the part of the outer Con-
tinental Shelf adjacent to the State of Texas,
with headquarters at Calveston, Tea.

District No. 13. In addition to the ara
described, Includes the part of the outer Con-
tinental Shelf adjacent to the State of Cali-
fornia, with headquarterz at San 1ranclco.
California.

District No. 14. In addition to the area
described, includes the part of the outer Con-
tinental Shelf north of the northernmost
California boundary and adjacent to the
United States, with headquarters at Seattle.
Washington.

PART 82-AuHonn=Tzoir oF I:sunmAcn
CAanrMs

Sec.
82.1 Insurance carriers covering outer Con-

tinental Shelf operations.
82.2 Applicant- currently authoriz d to

write inturance under other Fcderal
workmen's compenration laws.

82.3 Outer Continental Shelf endorsement.
82,4 Report by carrier of Issuance of poalcy

or endorsement: form.
82.5 Report; by whom cent.
82.6 Agreement to be bound by card report.
82.7 Report by employer operating tempo-

rarlly In another compenmtlon dis-
trict.

82.8 Name of one employer only shall be
reported on one card.

Aummoa=rr: §§ 82.1 to 82.8 isued under
sec. 39, 44 Stat. 1442, as amendcd. 67 Stat.
462-470; 33 U. S. C. 939.43 U. S. C. 1331-1343.

§ 82.1 Insurance carriers corering
outer Continental Shelf. Except as mod-
ified by the provisions of this subchapter,
the provisions of the regulations in Part
32, Subchapter C of .this chapter, shall
govern insurance carriers under the
Longshoremen's and Harbor Workers'
Compensation Act as extended by the
outer Continental Shelf Lands Act to
injury or death cases arising out of cpr-
tam operations on the outer Continental
Shelf (67 Stat. 462, 43 U. S. C. 1331).

§ 89.2 Applicants currently authoried
to write insurance under other Federal
Workmen's Compensation laws. Any
applicant currently authorized by the
Bureau to write insurance under the
Longshoremen's and Harbor Workers'
Compensation Act (44 Stat. 1424, 33
U. S. C. 901 et seq.) or under the District
of Columbia Workmen's Compensation
law (45 Stat. 600, 19 D. C. Code 11, 12)
or under the Defense Bases Act (55 Stat.
622, 42 U. S. C. 1651) need not support
its application with the evidence required
by the regulations in Part 32, Subchap-
ter C of this chapter, except the form of
policy and endorsement which It pro-
poses to use, unless specifically requested
by the Bureau, but instead Its aPplica-
tion may refer to the fact that it has been
so authorized.

§ 82.3 Outer Continental Shelf en-
dorsement. (a) The following form of
endorsement applicable to the standard
workmen's compensation and employer's

liability policy rhall be uzad h the
form of p licy approved by the Bureau
for use by an authorzad carrier:

For Attachment to Policy N1o. _Z
The obllgstivns of para_1:h one (a) of

the Policy include the Lonshcreman's and
Harbor Wz1xr,' Czmaination Act. baln3
Public Law 11o. "j3 cf the E3th Congrezz,
approved ZL'xch 4. 1527. as es nded to death
or dLabillty of employe=s arising out of cer-
tain operatlns on the outer Continental
Shelf by the ProviLons of the Outer Contin-
ental Shelf Land Act, being Pubic La7 212
of the Md Congress, approved Aug s 7, 153,
and all the lawz amendatary th=of or sup-
plementary thereto "which may he or become
effective while this palicy i- in farce.

The Companv will carry out the pralis.nz.
of scetion 35 of the LonL_-shoren's and
Harbor Wrlxcrs' Comrancatian Act Inz:21-
vency or banLkruntcy of the employer and /or
discharge therein rhall not relieve the Com-
pany from payment of compensation and
other beneft larfully due for disability or
death sustained by an emplayea during the
life of the Policy.

The Com=any agrees to ab!de by all the
provicions of the Long-horcman' and Har-
bor Weor a' Compencation Act and a l the
larul rules. reaulation, orders and decisIons
of the Bureau of Employe-s Compenzatfon.
Department of Labor, and of the deputy
commLlson-r having jursdiction, unless and
until cet aslde. mcdiflcd cr reversed by a
court having JuriIdctlon over the parties
and the cuze of action.

This cndosement shan not be cancelled
prior to the date opecifled In thi-. policy for
Its expiration until at le st thirty days have
elapscd after a notice of cancellation has
been cent to the Bureau, to the Deputy
Commtssoner. and to the within z"na'd
employer.

All termz, condition,, requirementz, and
obligations expreced in this palcy or in any
other endorsement attached thereto whlch
are not Inconistent with or Inapplicable to
the provisions of this endorsement are hereby
made a part of this endorsament as fully and
completely as if wholly written herein.

Rzferences to the law of anv State in Con-
ditionso and D of this pal cy are hereby
declared to Include for the purpose of this
endor-cement only. the proviion-s of the
Lonshore eW's and Harbor Worhcrs- Com-
penation Act, as amended, and of the Outer
Continental Shelf Lands Act.

(b) The following pragraphs may at
the option of the insurer be included in
tp form of endorsement which is pro-
vided in paragraph (a) of this section.
No other provision, alteration of any
prescribed provision, or alteration of any
optional provision shall be made or used
in any such endorsement except after
submaiion to the Bureau and receipt of
Its written approval thereof:

If the within employer is a contractor the
subject of whoe contract Includes opera-
tions covered by this policy and he rball
nub-contrect an or any part of such contrzat
to one or more subcontracto_, the remu-
neration of all the direct employees of such
subcontractors shall be Included in the re-
turn of remuneration under the provisions
of this policy upon which premium is com-
puted. Such remuneration co reported shall
be connidered the remuneration of employees
of the within named employer and hall In
all instances be governed by the same terms.
conditions, requirements, and obliat n off
the policy as the remuneration of the direct
employees of the within named employer.
The requirements of this paragraph chall
not apply as respect- any such subcontractor
who has secured companmtlon for h7 direct
employee- as required by the Longshoremn' s
and Harbor Warkers' Compensation Act. but
the within named employer chall not claim
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the benefit of this exemption unless and
until he shall satisfy the Company by certif-
icate or otherwise that any such subcontrac-
tor has legally secured the payment of comr
pensation to his own direct employees and
then only respecting any subcontractor who
has furnished such proof..

If the premium as determined in accord-
ance with the provisions of the policy Is less
than $300, there shall be added thereto an
expense constant of $10, unless such addi-
tion shall increase the premium to an
amount in excess of $300, in which event
only such part of the expense constant shall
be added as will bring -the amount of the
premium up to $300. Inclusion of the ex-
pense constant or any part thereof in the
estimated advance premium is subject to
final adjustment upon audit, all in accord-
ankce with the provisions hereof. The mini-
mum premium of the poicy includes the
expense constant.

(c) In applying the regulations in
Part 32, Subchapter C of this chapter
insofar as they are incorporated in this
subchapter all references to the Long-
shoremen's endorsement shall be con-
strued as having reference to the Outer
Continental Shelf endorsement pre-
scribed in this section.

§ 82.4 Report by carrzer of issuance
of policy or endorsement; form. (a) A
carrier which has executed the agree-
ment provided for in § 82.6 shall report
to the deputy commissioner assigned to
a compensation district each policy and
endorsement issued by it to an employer
who carries on operations in such com-
pensation district. The report shall be
made upon a printed card to be pro-
vided by such carrier. Such card shall
be 50 percent rag, light green, light
weight, 3 by 5 inches. The printing
thereon shall be as follows:
Employer -------------------------------
Address ----------------------------------
Policy No ..---------
Dates of beginning and expiration ---------

Report is made of the issue of approved
form of policy antd endorsement under the
Longshoremen's and Harbor Workers' Com-
pensation Act, as amended and as extended
to the Outer Continental Shelf by the Outer
Continental Shelf Lands Act.

(Name of insurance carrier)
By

Cancellation ----------------------------
(Effective date)

(Date notice received by deputy)
This card shall be sent to the Deputy Com-
missioner of the Bureau of Employees' Com-
pensation, U. S. Department of Labor, for
the compensation district indicated by the
employer's address.

(b) Each such carrier will print its
name at the place indicated. The note
at the bottom designating the place to
which the card shall be sent should be
in small type, about 6 point, and if de-
sired this note may be printed on the
reverse side of the card. The spaces be-
low the line for the employer's name and
the line for his address should each be
sufficient to permit two additional lines
of typewriting. The word "Employer"
should be about % inch from the top
of the card. The line for cancellation
date will be filled in only by the office
of the deputy commissioner.

§ 82.5 Report; by whom sent. The
report of issuance of a policy and en-

dorsement provided for in § 82.4 shall be
sent by the home office of the carrier to
the deputy commissioner at his head-
quarters, except that any carrier may
authorize its agency or agencies in any
compensation district to make such re-
ports to the deputy commissioner, pro-
vided the carrier shall notify the deputy
commissioner in such district of the
agent or agencies so duly authorized.
The deputy commissioner in turn shall
supply to his suboffices, if any, current
lists showing the policies so reported,
giving the names and addresses of the
employers, with the names of their re-
spective carriers, the policy numbers
and the dates of beginning and expira-
tion of the policies. Similar current lists
of cancellation shall also be furnished
to sub-offices.

§ 82.6 Agreements to be bound by
card reports. (a) Except as provided in
this section, each employer shall present
to the deputy commissioner in the com-
pensation district in which he has opera-
tions, the policy covering his operations
in such district, which he has procured
in compliance with section 32 of the
Longshorlemen's and Harbor Workers'
Compensation Act (44 Stat. 1439; 33
U. S. C. 932) as extended by the Outer
Continental Shelf Lands Act (67 Stat.
462; 43 U. S. C. Supp. 1, 1331) Any car-
rier desiring 'to do so may make such
presentation of such policy unnecessary
in any particular case by transmitting
to the Bureau an agreement signed by
its president and secretary (or other
authorized officers in cases of foreign or
mutual companies or State funds) in
the following form, and making reports
accordingly, of the issifance of a policy
in such particular case.

The (insert name of insurance c6rrier)
hereby agrees, in consideration of the ac-
ceptance by the Bureau of Employees' Com-
pensation, Department of Labor and its dep-
uty commissioners of reports of Issue of
approved form of policy and endorsement
under the Longshoremen's and Harbor Work-
ers' Compensation Act as amended and as
extended to the outer Continental Shelf by
the Outer Continental Shelf Lands Act (67
Stat. 462; 43 U. S. C. Supp. 1, 1331) in the
form prescribed by the Bureau In section
82.4 of its regulations, that it will be liable
and hereby accepts the full liability ex-
pressed in the approved form of endorse-
ment, under said laws in all cases in which
it has heretofore and may hereafter use the
prescribed form of report to deputy commis-
sioners and transmit the same to the proper
deputy commissioner; the sending of such
report of issue of policy to the deputy com-
missioner shall be accepted by the Bureau
and its deputy commissioners as conclusive
evidence (1) of the issuance of a policy to
the employer, named in such report, in ap-
proved form and having attached- an ap-
proved form of endorsement under applica-
ble regulations of the Bureau and (2) of the
effectiveness of such policy during the period
as stated in such report; and it further agrees
that such liability shall not be terminated
prior to the expiration of the policy, except
in case of cancellation, and then at the time
and in the manner which is prescribed in
the Longshoremen's and Harbor Workers'
Compensation Act, in the regulations of said
Bureau, and in the endorsement referred to.

(b) An insurance carrier desiring to
withdraw'from such agreement may do
so upon giving thirty days notice to the
Bureau by registered mail.

§ 82.7 Report by employer operating
temporarily in another conpensatiolt
district. Where an employer having
operations In one compensation district
(or jurisdictional area of such distrlct)
contemplates engaging In work subject
to the Outer Continental Shelf Lands
Act (67 Stat. 462; 43 U. S. C, Supp. 1,
1331) in another compensation district,
a carrldr which has executed the agree-
ment provided for by § 82.6 and desires
to report coverage as to work performed
in such other district, may submit to the
deputy commissioner of such latter dis-
trict a report on the card form prescribed
by § 82.4, containing the address of the
employer in the first mentioned district
with the additional notation, "No present
address in -------------- compensation
district. Certificate requested when ad-
dress given."

§ 82.8 Name of one employer only
shall be reported on ohe card. A sepa-
rate report of the Issuance of a policy
and endorsement, provided for by § 82.4,
shall be made for each employer covered
by a policy. If a policy is issued insuring
more than one employer, a separate card
report for each employer so covered shall
be sent to the deputy commissioner con-
cerned, with the name of only one em-
ployer on each such report. Unless a
card report is received by the deputy
commissioner for a compensation dis.
trict, the deputy commissioner shall re-
gard an employer as an uninsured
employer in the particular compensation
district (except in cases where such em-
ployer Is a duly authorized self-insurer,
or the employer himself has presented a
policy for Inspection by the deputy
commissioner)

PART 83-AuTHonrZATION O
SELF-INSURERS

See.
83.1 Authorization of self-insurers,
83.2 Reports required of solf-insurers, ex-

amination of accounts of self-
Insurer.

AusoanR: §§ 83.1 and 83.2 Issued under
sec. 39, 44 Stat. 1442, as amended, 07 Stat.
462-470; 33 U. S. C. 939, 43 U. S. 0. 1331-1343.
Statutory provisions interpreted or applied
are cited to text.

§ 83.1 Authorization of sel/-insurers.
The provisions of the regulations in Part
33, Subchapter C of this chapter, shall
govern the authorization of the self-in-
surance privilege under the Longshore-
men's and Harbor Workers' Compensa-
tion Act (44 Stat. 1424, 33 U, S. C. 901),
as extended by the Outer Continental
Shelf Lands Act (67 Stat. 462; 43 U, S. C.
Supp. 1, 1331) An application shall
contain (a) a statement of the amount
of the employer's payroll of employees
engaged In operations within the pur-
view of section 4 (b) of the Outer Con-
tinental Shelf Lands Act (67 Stat, 463;
43 U. S. C. Supp. 1, 1333) for the pre-
ceding twelve months; (b) a statement
by classifications of the average num-
ber of employees engaged in employ-
ments within the purview of said section
4 (b) of the Outer Continental Shelf
Lands Act for the preceding twelve
months; (c) a statement of the number
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of injuries to such employees resulting
in disability of more than seven. days,
duration, or in death, during each of
three years next preceding the date of
the application; (d) an. itemized state-
ment of the assets and liabilities of the
employer, and current profit and loss
statement; (e) a description of the
safety organzation maintained by the
employer for the prevention of m3uries
at his places of work; (W a description
of the facilities maintained or the ar-
rangpements made for the medical and
hospital care of injured employees; (g)
a. statement describing any excess loss
insurance or stop-loss insurance ar-
rangement made by the employer, giving
the name of the carrier, with full details
of any such excess loss coverage; and
(h) a statement describing the plan
adopted by the employer to, set aside a
reserve fund for the payment of work-
mens compensation, benefits (and loss
adjustment expenses) under the Long-
shremen's and Harbor Workers' Com-
pensation Act as extended by the Outer
Continental Shelf Lands Act. Such ap-
plication shall he signed by the appli-
cant over his typewritten name and if
the applicant is- not an individial, by
the principal. officer al the applicant
duly authorized to make such applica-
tion, over his typewritten name and of-
ficial designation, and shall be sworn to
by him. If the applicant is a corpora-
tion, the corporate seal shall be affixed.
The application shall be filed with the
Bureau. The Bureau in its discretion
may require the applicant to submit
such further information or such evi-
dence- as the Bureau may deem neces-
sary to have in order to enable it to give
adequate consideration to such applica-
tion. The regulations in this part shall
be binding upon each applicant hereun-
der and the applicat's consent to be
bound by all requirements of the said
regulations- shall be deemed to be in-
cluded in and a part of the application,
as fully as though specifically stated in
writing therein

§ 83.2 Reports requzred of self-rnsur-
ers- e amnaation. of accounts of self-
insurer. (a) At such times as the
Bureau may require or prescribe, each
self-insurer shall submit such of the fol-
lowing reports asmay be requested:

(1) Asworn itemized statement of the
self-insurer's assets and liabilities (or a
balance sheet) and current profit and
loss statement.

(2) A sworn statement showing by
classifications the payroll of employees
of the self-insurer who are engaged in
employments within the purview of op-
erations described in section 4 (b) of
the Outer Continental Shelf Lands Act
(67 Stat. 43; 43U, S. C. Supp. 1, 1333)

(3) A sworn statement of payments of
-compensation in current cases during
any specified quarter, showing the nature
of injury in each case.

(4) A sworn statement covering the
six months' period preceding the date
of-such report, listing by compensation
districts all death, and mury cases which
have occurred dunng, such period, to-
gether with a report of the status of all
outstanding claims, showing the par-
ticulars of each case.
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(b). Whenever it deems it to be ncccs-
sary, the Bureaummay Inspect or examine
the books of account, records, and other
papers of a self-insurer for the purpose
of verifying any financial statement sub-
mitted ta the Bureau by such self-Insurer
or verifying any information furnished
to the Bureau In any report rcquired by
this section, or any other section of the
regulations in this subchapter, and such
self-insurer shall permit the Bureau by
its duly authorized representative to
make such an inspection or exanination
as the Bureau shall require. In lieu of
this requirement the Bureau may in Its
discretion accept an adequate report of
a certified public accountant.

PART 84IsntnOr Crnr'ezcr= orCoLXPI.Lulcs
See.
84.1 lIsue of certHilc of compliance.
84.2 Same; employer operating temporarily

In another compenration dlstrict.
84.3 Return of certiftcate af compliamnc

Auronrrr: L. 8;C4 to 8-.3 I=ucd under
sec. 39, 44 Stat. 1442, as amended, 07 Stat.
462-470; 33 U. S. C. 939,43 U. S. C. 1331-1343.

§ 84.1 Issue of certificates of com-
pliance. (a) Every employer who has
secured-the payment of compensation by
obtaining a policy of insurance as pro-
vided by section 32 of the Longshore-
men's and Harbor Workers' Compensa-
tion Act (44 Stat. 1439; 33 U. S. C. 939)
and by Part 82 of the regulatlons in this
subchapter will receive from the deputy
commlsmoner in the compesation dis-
trict in which he has operations (or for
the jurisdictional area of such compen-
sation district) and to whom such In-
,surance has been reported, a certificate
that such employer has secured the pay-
ment of such compensation. Only one
such certificate will be Issued to an em-
ployer in a compensation district., and It
will, be valid only during the period for
which such employer has secured such
payment. An. employer so desiring may
have photostatic copine (or other fal-
smile copies) of such a certilleate made
for use in different places ithin the
compensation district of Jurz-dlcticnal
area thereof. A certificate of compli-
ance will be Issued by the deputy com-
missioner to any employer having
operations n his di-trict (1) upon re-
ceipt by the deputy commissioner and
accept=ce by hun of a card report of
the issuance of a policy to the employer
concerned, as provided by § 82.4 of this
subehapter, by an authorized insurance
carrier which has filed an agreement to
be hound by such card report in con-
formity with § 82.6 of this subchapter or
(2) upon presentation to the deputy
commissioner by the employer concerned
(and not by an insurance carrier. in-ur-
ance agent, or broker) of the applicable
policy of insurance, and endorsement
thereon, issued to the employer In con-
formity with Part 82 of this subchapter
by an authorized insurnance carrier which
has not filed the agreement yrovided for
by § 82.6 of this subchapter.

(b) Every employer who has been
granted the privilege of self-insurance
as provided by section 32 of the Long-
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shormcfn's md Har-2r W orkers' Coin-
penat ion Act and. by Part 83 of this sub-
chapter vil receive from the deputy
commlzzioner a ccrtifluta that he has
complied ith the ca-d larw ith respzt
to the securing of the payment of com-
p=na=tion. Only one such certificata
will be ,Isued to an employer by a deput
commissioner in a compensation district
and it will be v-lid only during tae
period stated in such cartificate. An
employer co desirin may have made
photostatic coples (or other facsimile
copies) of such certificate for use in
different places within the compensation
district or jurisdictional area thereof.

c) Two forms of such certificates of
compliance have been provided by the
Bureau, one form for use where the em-
ployer has obtained insurance generally
under the regulations In this subc:hapter
and one for use where the employer has
been authorized as a self-insurer.

E fd.2 Same,; cini-oTyr icsra ! g
temporartry = anctocr coirn!sntiar
dtrfet. A deputy commisionier receiv-
in- a card report of the Iaeu of a palicy
of insurance, with the notation authar-
ized by § 82.7 of this subchapter will file
such card report until he receive; from
the inrared employer named theram a
requesat for a certificate of compliance,
ghI'ng the addre.= of the employer within
the compensation district of such deputy
commizsioner. Upon receipt of such a
request the deputy commissioner will
cend the proper certiicate of compliace
to such employer at such address.

§ 84.3 Return of certificates of com-
pliance. Upon the termination by ex-
piration. cancellation or otherwise, of a
policy of Insurance Ilsued under the pro-
vislons of the Longshorele 's and Her-
bor Workers' Compnsation Act, as
amended, as extended by the Outer
Continental Shelf Lmnds Act, and the
reuaflaons under this subchapter, or the
revocation or termination of the pnvi-
Inge of self-Insurance granted by the
Bureau, all certificates of compliance
Itzued on the bas of such insurance or
self-in_-urance shall be void and shall be
returned by the employer to the deputy
comnissioner I-ling them with a state-
mont of the reason for such return. An
employer, currently holding a certificate
of compliance under an insrance palcy
which has expired, pPedin- the rener-al
of such Inssurance, need nt retrn SUch
certiflcate of compliance if such mxpired
insurance is promptly replaced. An em-
ployer who has secured renewal under
the Longshoremen's and Harbor Worir-
ers' Compensation Act as emtended by
the Outer Continental Shelf Lands Act
or whose self-In-rance thereunder is
reauthorized without a break m the
continuity thereof need not return to
the Bureau an expired certifi-ate eof
compliance.

Sig~ned at W~ashington, D. C., this 15thi
day of September I94.

wn=ru rfCc-'uLE=,
Di1reacr,

Burcam of Empl&Jcscs Corn ?natf.o
Jr. IL lce. J-7559: riled. Sept. 27, 1554;

8:40 a. m.]



RULES AND REGULATIONS

TITLE 21-FOOD AND DRUGS
Chapter I-Food and Drug Admin-

istration, Department of Health,
Education, and Welfare

PART 53-ToBTATO PRODUCTS; DEFINITIONS
AND STANDARDS OF IDENTITY; QUALITY;
AND FILL OF CONTAINER

DEFINITION AND STANDARD OF IDENTITY FOR
CATSUP, KETCHUP, CATCHUP

In the matter of amending the defin-
tion and standard of identity for catsup,
ketchup, catchup:

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
401, 52 Stat. 1046, as amended by 68
Stat. 54, 21 U. S. C. 341) notice is hereby
given that no objections were filed to the
order published m the FEDERAL REGISTER
on August 10, 1954 (19 F R. 5014)
amending the definition and standard of
identity for catsup (21 CFR 53.10) .The
amendments promulgated by that order
will become effective October 9, 1954.
(See. 701; 52 Stat. 1055; 21 U. S. C. 371. In-,
terprets or applies sec. 401, 52 Stat. 1046;
21U.S.C. 341)

Dated: September 22, 1954.
[SEAL] ROSWELL B. PERKINS,

Acting Secretary.
[F. R. Dec. 54-7560; Filed. Sept. 27, 1954;

8:46 a. in.]

TITLE 26-INTERNAL REVENUE,
1954

ESTABLISHMENT OF NEW TITLE

EDITORIAL NOTE: The enactinent of the
Internal Revenue Code of 1954 makes it
desirable to establish a new title in the
Code of Federal Regulations to be desig-
nated "Title 26--Internal Revenue,
1954." The new title will contain those
administrative rules and regulations,
general and permanent in nature, which
are effective as to all matters to which
the Internal Revenue Code of 1954 is
applicable. The new title does not super-
sede the present "Title 26-Internal
Revenue" as to those facts or circum-
stances to which the proVisions of the
Internal Revenue Code of 1939 are
applicable.

The new Title 26 should be cited as
"2 6 CFR" Thus, the approved abbrevi-
ated citation of § 1.213 in Title 26 (re-
lating to medical, dental, etc., expenses)
would be "26 CFR 1.213." If reference is
made to regulations under the Internal
Revenue Code of 1939, that date should
be shown in the reference. Thus, in re-
ferring to Part 29 of the former Title 26
(Treasury Regulations 111, relating to
income taxes for taxable years beginning
after 1941 and before 1952) the refer-
ence should be to "26 CFR (1939)
Part 29"

The present plans of the Internal
Revenue Service generally call for is-
suance of new regulations (such as regu-
lations relating to income taxes, estate
tax, gift taxes, wine, etc.) each of which
will be designated as a particular part of
the new title. It may be necessary in
some cases, however, to issue portions-of
the regulations as Treasury decisions as

soon as these portions are developed
prior ta issumg the complete regulations
on that subject in one document. For
example, according to present plans for
issuing new regulations relating to in-
come tax, approximately 60 separate
Treasury decisions will be involved.
These separate Treasury decisions will
be brought together at a later date and
named the Income Tax Regulations
(1954 ed.) and will appear as Part 1 of
the new Title 26 of the Code of Federal
Regulations. The name and appropri-
ate CFR. citation will be used as the offi-
cial designation. The Internal Revenue
Service does not expect to assign a sepa-
rate Internal Revenue Service number
(such as Regulations 111 or Regulations
118) to regulations which will be issued
under the Internal Revenue Code of
1954.

The pattern and range -of part num-
bers for the new Title 26 are shown by
the following table:
TABLE OF CONTENTS-NEW CFR TITLE 26, 1954

Title 26-Internal Revenue, 1954
Chapter I-Internal Revenue Service,

Department of the Treasury

Subchapter A-Income Tax
(Parts 1-19)

Subchapter B-Estate and Gift Taxes
(Parts 20-29)

Subchapter C-Employment Taxes
(Parts 30-39)

Subchapter D-Miscellaneous Excise Taxes
(Parts 40-169)

Subchapter E-Alcohol, Tobacco and Other
Excise Taxes

(Parts 170-299)
Subchapter F-Procedure and

Administration
(Parts 300-499)

Subchapter G-Regulations under Tax
Conventions

(Parts 500-599)
Chapter IT-Tax Court of the United States

(Parts 701-799)
NOTE: For notice of proposed rule making

concerning "Income tax: Taxable years be-
ginning after December 31, 1953; deprecia-
tion" see F. R. Doec. 54-7600, infra. When
adopted this rule will be carried in the Code
of Federal Regulations under "Title 26-
Internal Revenue, 1954" within Part 1.

TITLE 32-NATIONAL DEFENSE
Chapter XIV-The Renegotiation

Board
Subchapter B--Renegotatfon Board Regulations

Under the 1951 Act
PART 1459-CosTs ALLOCABLE TO AND

-ALLOWABLE AGAINST RENEGOTIABLE
BUSINESS

INVOLUNTARY LIQUIDATION OF INVENTORY

This part is amended by deleting sub-
paragraph (8) Replacement of inventory
involuntarily liquidated of § 1459.1 (b)
in its entirety and inserting =it lieu
thereof the following:

§ 1459.1 Statutory provisions and
general regulations-* * *

(b) Profit, cost allocation and allow-
ance; general-* * *

(8) Replacement of znventory involun-
tarily liquidated. Under section 22 (d)

(6) of the Internal Revenue Code, a tax-
payer using the last In, first out Inven-
tory method may, for any year In which
it involuntarily liquidated any part of Its
base stock Inventory, elect to adjust re-
troactively its net Income for tax pur-
poses for such year by reference to the
costs of replacing In a subsequent year
the Inventory so involuntarily liquidated.
The excess of such replacement costs
over base stock costs Is neither an exclu-
sion nor a deduction under the Internal
Revenue Code, but merely a retroactive
adjustment of net Income. For purposes
of renegotiation, there will be allowed as
a cost and allocated between renegotiable
and non-renegotiable business according
to the principles set forth In this para-
graph the base stock costs and the excess
of replacement costs, or of the estimated
replacement value In the fiscal year in
which the Involuntary liquidation oc-
curred, over the base stock costs. Simi-
larly, the cost of renegotiable business
will be reduced, to the extent allocable
thereto, by any excess of base stock costs
over replacement costs, or over the esti-
mated replacement value In the fiscal
year in which the Involuntary liquida-
tion occurred. Such cost allowance or
reduction will be made whether or not
the use of the base stock Inventory con-
stitutes Involuntary liquidation Under
the provisions of the Internal Revenue
Code and even though such inventory Is
not actually replaced until a subsequont
year.
(Sec. 109, 65 Stat. 22; 50 U. S. C. App. Sup,
1219)

Dated: September 23, 1954.

GEORGE C. McCONNAUIIEY,
Chairman.

[F. R. Doe. 54-7574; Filed, Sept. 27, 1054,
8:49 a, m.]

TITLE 36-PARKS, FORESTS, AND
MEMORIALS

Chapter I-National Park Service,
Department of the Interior

PART 21-HOT SPRINGs NATIONAL PARIu;
BATHHOUSE REGULATIONS

Part 21 is revised to read as follows:
See.
21.1 Definitions.
21.2 Use and waste of water.
21.3 Transfers of stock or interest in bath-

houses.
21.4 Federal Registration Board, officers.
21.5 Quorum.
21.6 Meetings.
21.7 Minutes.
21.8 Examinations.
21.9 Fees.
21.10 Registration of physicians.
21.11 Removal from register.
21.12 Removal from register, appoal.
21.13 Applicants.
21.14 Conduct of registered physiolans.
21.15 Examining Board for Teohniclfs.
21.16 Suspension of certificate.
21.17 Hours of operation.
21.18 Requirements for bathing.
21.19 Changes In bathing directlons: stand-

ard bath directions.
21.20 Supervision of treatments.
21.21 Use of pools.
21.22 Persons excluded from the pools.
21.23 Transfer and redemption of tickets.
21.24 Lost tickets.



Tuesday, September 28, 1954

Sec.
21.25 Phymcal examination.
21.26 Solicitation by employees.
21.27 Prescriptions and use of medical In-

struments.
21.28 Fees.
21.29 Badges for bath attendants.
21.3Q Accidents.
21.31 Losses.

ArToE: §§21.1 to 21.31 issued under
sec. 3, 39 Stat. 535; 16 U.S.C. 3. Interpret or
apply 20 Stat. 253; sec. 3, 26 Stat. 843; sec. 1,
41 Stat. 918; 16 U..C. 361, 363, 3§9.
§ 21.1 Definitions. When used in

the regulations in this part:
(a) The term "Secretary" means the

Secretary of the Interior or his duly au-
thorized representative.

(b) The term "Director" means the
Director of the National Park Service
and the Regional Director, Region Three.
(c) The term "Superintendent"

means the Superintendent of Hot
Springs National Park, Arkansas.

(d) The term "concessioner" means
any individual, trustee, partnership, cor-
poration, or other business entity oper-
ating a bathhouse -eceiving wate)r from
Hot Springs National Park under lease
or contract authorization by the
Secretary.
(e) The term "physician" means a

physician or surgeon, or any person pub-
licly professing to cure or heal.

(f) The term "registered physician"
means a physician registered at the of-
fice of the Superintendent as authorized
to prescribe the waters of Hot Springs
National Park.

(g) The term "techmeiin" means any
person certified and licensed by the
Superintendent to perform special duties
pertaining to services rendered in the
bathhouses.

(h) The term "employee" means any
employee of a bathhouse concessioner
whose duties include any part of the
operation of a bathhouse or rendering
bathing or special services to the public,
and includes technicians.

§ 21.2 Use and waste of water The
use of the hot mineral waters of Hot
Springs National Park for other than
bathing or other therapeutic purposes, or
the wasting thereof, is prohibited.
.§ 21.3 Transfers of stock or interest

in bathhouses. All proposed transfers
of stock in bathhouses receiving hot
water from Hot Springs National Park
must receive approval, in writing of the
Director, before the transfer is consum-
mated. Transfers of stock or interest in
bathhouses will not be valid unless ap-
proved in this manner.

§ 21.4 Federal Registration Board,
officers. (a) An advisory and examining
board, designated as. "The Hot Springs
National Park Federal Registration
Board," shall be appointed by the Secre-
tary. The board shall consist of six
members, four of whom shall be members
of the Garland County Hot Springs Mledi-
cal Society, one the Commanding Offi-
cer of the Army and Navy General
Hospital, and one the Superintendent
of Hot Springs National Park. The Su-
perintendent shall act as secretary of
the board. The functions of the board
shall be to advise the Superintendent
concerning the use of the waters of Hot

FEDERAL REGISTER

Springs National Park and to examine
and approve, in proper cases, applicants
for registration.

(b) There shall be a president elected
by the board, who shall serve one year
and until his successor is elected and
qualified. Such election shall be at the
annual meeting, which shall be the first
meeting of the board after the personnel
thereof for the ensuing year has been
determined by the Secretary of the In-
terior. Should a vacancy occur In the
office of the president by death, resigna-
tion, or otherwise, such vacancy shall be
filled by the board at Its first regular
meeting next succeeding the date the
vacancy occurs, or at a special meeting of
the board called for that purpose.

§ 21.5 Quorum. Three members of
the board shall constitute a quorum, with
full authority to transact any and all
business that may come before the board.

§ 21.6 Meetings. (a) Regular bi-
monthly meetings shall be established by
the board and special meetings may be
held as the president of the board deems
necessary, prior notice thereof having
been duly announced: Provided, however
That the president may waive regular
meetings when no appropriate business
exists for consideration by the board.

(b) All routine business shall be filed
with the secretary of the board at least
24 hours before the designated meting
time. Matters for consideration not filed
as indicated above for the meeting will
be held for consideration at the next
regular or special meeting.

(c) The order for the transaction of
business before the board shall be as
follows:

()" Reading and approval of the min-
utes of the preceding meeting.

(2) Consideration of unfinished busi-
ness.

(3) Consideration of new busin'ss.
(4) Consideration of applicants for

registration.
(5) Miscellaneous business.
§ 21.7 Minutes. Minutes of all busi-

ness transacted by the board shall be
reduced to writing and be copied In a
-record provided for the purpose, and at
the next regular or special meeting, the
minutes of the previous meeting shall be
read and approved, with such correc-
tions, If any, as the board may consider
proper to make.

§ 21.8 Examinations. xaminations
of applicants for registration shall be
held quarterly on a date to be fixcd by
the board. Any registered physician
hereafter dropped from the list of regis-
tered physicians will not be restored
until after he successfully passes the
regular examination prescribed by the
board for original registration, nor shall
any such physician be eligible for exami-
nation for a period of five years from the
date on which his name was dropped
from the registered list: Prodided, That
the Secretary of the Interior may, In his
discretion, authorize the examination of
such physician at any time after one year
from said date.

§ 21.9 Fees. Applicants for examina-
tion, preliminary to registration, will be
required to pay the sum of $10 to the
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Superintendent as an examination fee
prior to admittance to e.xamnation.
Pers.on having complied with the re-
quirements fo registration will be re-
quired to pay the sum of $15 to the
Superintendent as a registration fee prior
to their names being placed on the list of
registered physfician. The fees pre-
scribed by this section are payable in
advance in the form of postal money
order or certified or cashier's chech in
net amount of the fee, drawn to the order
of the Treasurer of the United States, or
in legal tender, and are not subject to
refund, either in whole or in part.

§ 21.10 registration of physzczarz.
Physicians desiring to prescribe the wa-
ters of the hot springs, either internally
or through the medium of baths, must
first be registered at the cffice of the
Superintendent, and shall use only such
uniform form of bathing directions as
meets with the approval of the Superin-
tendent Registration will be accarded
only to such physicians as are found to
have proper professional qualifications
and character. No physician who shall
be convicted of any offense involving
moral turpitude against the laws of the
United States or any State, or who shall
violate any regulation of the Arkansas
State Board of Health, or who shall en-
gage in unprofessional, disreputable, or
dishonest conduct, or who is addicted to
the drug or other habit which disualifies
him for the performance of his profes-
sional duties, shall be or remain regis-
tered.

§ 21.11 Removal from register. If a
charge Is made to the Superintendent
In writing, under oath, supported by the
affidavits of two or more reputable wit-
nesses, that a registered physician has
violated any of the laws or regulations
pertaining to the government of the
bathhouses receiving hot water from
said ParL, such registered physician
shall be iimmediately notified by the
Superintendent of the fact that affidavits
have been made against him and, in the
presence of the Superintendent, be ac-
corded an opportunity to cross-examine
the witn zeses on the subject thereof; and
if in the Judgment of the Superintendent
the facts warrant such action, he
cite such registered physician to appear
before him on a day to be named within
not exceeding 5 days from the date of
notice to show cause why his name
should not be stricken from the register
of physicians authorized to prescribe the
waters of said springs; and pending the
Investigation and final action upon the
charges, the right of such registered
physician to prescribe the hot waters
may be suspended by the Secretary of
the Interior. The registered physician,
against whom such complaint is made,
shall have the right to cross-examine
said affiants and any witnesses who may
appear before the Superintendent, or to
file written interrogatories pertinent to
the Issue, addressed to such complain-
ants or witne=s, to be answered by
them under oath, and may submit with-
in 5 days thereafter counter-affidavits
In ansrer to the charges made in the
affidavits of the witnhses. The com-
plainants or witnesses may file rebuttal
affidavits within 5 days after szrvice
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upon them of said counter-affidavits.
The hearing of said charges shall be
had on the record as so made, and the
recommendation of the Superintendent
in the prenuses forwarded to the Secre-
tary of the Interior through the Federal
Registraion Board, which board, /after
reviewing the record and the recommen-
dation of the Superintendent, shall
thereafter promptly submit its findings
as a board of review, together with such
supplemental recommendations as to it
may appear proper, to the Secretary of
the Interior.

§ 21.12 Removal from regzster" ap-
peal. An appeal from the recommenda-
tion of the Superintendent upon said
record may be taken to the Secretary of
the Interior within 5 days from the date
of service by the Superintendent of a
copy of his recommendation on the ac-
cused. If upon consideration of the
complaint the charge is not sustained by
the Secretary, the accused will be ad-
vised at once and the charges dismissed.
If, however, such charge is sustainel,
the name of the registered physician
shall be stricken from the registered list.

§ 21.13 Applicants. The following
rules shall govern applicants for regis-
tration:

(a) To be entitlea to registration, ap-
plicants must be citizens of the United
States of America and be graduates of
a reputable medical school or of a repu-
table school of osteopathy, and must
have complieq with the laws of the State
of Arkansas relating to the admission
of physicians to the practice of medicine
and surgery, or either, within said State.

(b) Applicants will be required to
furnish, in writing, such evidence as the
board may desire, touching their per-
sonal history and moral character and
standing during the 5 years next preced-
ing the date of their applications, such
evidence to be placed in the hands of
the secretary of the board not later than
10 days prior to the regular date for
examination of applicants. Applicants
will also be required to submit to such
examination as the board may consider
proper, concermng their knowledge of
medicine and surgery and their quali-
fications to prescribe the hot waters.

(c) Physicians who have successfully
passed the examination of the National
Board of Medical Examiners shall not be
required to submit to an examination by
the Federal Registration Board: Pro-
vtded, That the board shall- be assured
through examination of the candidate or
through evidence acceptable to the board
that the candidate has a suitable knowl-
edge and ability in the use of hydro-
therapy' And further provided, That his
moral and ethical qualifications are
satisfactory upon investigation by the
board.

(d) An applicant who twice fails in
his examination before the Federal Reg-
istration Board shall not be permitted to
again take the examination prescribed
by the board until after the lapse of one
year from the date of his last failure.

§ 21.14 Conduct of registered physz-
eians. (a) No registered physician shall
be permitted to associate himself in
practice looking to the prescribing of the

waters of the Hot Springs with a non-
registered physician, under penalty of
having his name removed from the reg-
istered list. Before any assistant is em-
ployed by a registered physician, his
name must be submitted to the Super-
intendent, together with such other
information as may be called for by the
Superintendent. Registered physicians
must also notify the Superintendent of
any contemplated absence from Hot
Springs and give the name of the person
in charge of his office" during such ab-
sence. Registered physicians will be
held strictly accountable for the actions
of their assistants, and any violation of
the regulations in this part by the reg-
istered physician or his assistant or
assistants will be deemed sufficient cause
for the removal of the name of such
registered physician from the registered
list. The name of any registered physi-
cian who shall give bath directions for
the patient of a nonregistered physician
shall be removed from the registered list,
but this shall not apply to the prescrib-
ing of the waters of the Hot Springs for
the patient of another practitioner who,
while legally licensed by the State of
Arkansas to treat ailments of the hu-
man system, is not eligible for registra-
tion under § 21.12 (a) Provided, That
in all such cases the registered physician
so prescribing shall deal directly with
the patient and shall receive no fee,
comnussion, or other compensation,
either directly or indirectly, from such
other practitioner under penalty of hav-
mg his name removed from the regis-
tered list: And provided further That
the name of such other practitioner
treating such patient shall be given on
the bath directions.

(b) No registered physician, upon re-
moval of his offices from one location to
another, may publish in any newspaper,
or other periodical, notice to that ef-
fect for a longer period than 3 days.
Notices of return from an absence may
not be published for a longer period than
3 days or for any absence of less than 10
consecutive days. Such notices shall be
simple in form and free of advertising
elements, such as office hours, telephone
numbers, specialties, and prices for
consultation.

(c) Registered physicians, occupying
offices formerly occupied by physicians
who have died, retired, or have been
placed on the nonactive list of registered
physicians, are required to have the
names of such nonactive physicians re-
moved without delay from signs, win-
dows, and directories in the building in
which such physicians formerly prac-
ticed, and upon noncompliance with this
provision within 10 days may be sus-
pended by the Secretary of the Interior
until the delinquencies have been
remedied.

(d) The provisions of this section shall
not apply to physicians stationed at the
Army and Navy General Hospital not
doing outside practice.

(e) Any registered physician desiring
to change his residence from Hot Springs
or to retire from active practice longer
than one year, and during such absence
retain his registration, shall file applica-
tion, in writing, with the Superintendent
to be placed upon the nonresident list.

If such registered physician whose name
has been placed upon the nonresident
list should desire to return to active
practice at Hot Springs and have his
name again placed upon the list of reg-
istered physicians, he may so apply In
writing, stating his residence and occu-
pation during the time he has been on
the nonresident list, and shall give three
references who can vouch for his con-
duct. The Federal Registration Board
shall require an endorsement by the
Garland County Hot Springs Medical
Society of any registered' physician
whose name has been placed upon the
nonresident list requesting his name to
be restored to the active list of registered
physicians and upon restoration such
registered physician shall be governed by
all the rules applying to registered
physicians.

(f) The board, by action at a regular
meeting, shall have the power to remove
the names of registered physicians from
the registered list who have ceased to
practice medicine in Hot Springs Na-
tional Park, Arkansas, and have departed
without informing the board or the Su-
perintendent of their Intentions to be
placed upon the inactive list or to have
their names removed from the registered
list.

(g) The provisions of this section are
subject to amendment at any regular
meeting of the board on the giving of 30
days' notice in writing of the proposed
amendment, subject, however, to the ap-
proval of the Secretary of the Interior.

§ 21.15 Examining Board for Techni-
cians. (a) An Examining Board for
Technicians shall be appointed by the
Superintendent, subject to the approval
of the Director, to consist of the follow-
ing members:

(1) One registered physician, to be
nominated by the Federal Registration
Board.

(2) One registered physiotherapist-
hydrotherppist.

(3) One registered masseur.
(4) One registered bath attendant,

preferably a head attendant,
(5) One member of the Superintend-

ent's staff, who shall also be the execu-
tive secretary of the board.

(b) The board at its first meeting shall
elect a president from among its mem-
bers, excluding the representative of the
Superintendent's staff who shall always
be ineligible for any other position than
executive secretary.

(c) Three members present shall con-
stitute a quorum. Any member under-
going disciplinary action or in suspen-
sion from duty shall not remain a
member of the board.

(d) The board shall meet on the third
Friday in January of each year and from
time to time throughout the year, subject
to the call of the president, to transact
such business as shall be properly pre-
sented by the executive secretary.

(e) The board will recommend to the
Superintendent any necessary replace-
ments of personnel of the board to fill
vacancies.

(f) The board shall prescribe the re-
quirements and will conduct the written
examinations for all applicants seeking
to be registered physiotherapists, hydro-
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therapists, masseurs, and bath attend-
ants in the bathhouses.

(g) he board shall have the power to
determine the qualifications of indi-
viduals seeking to be registered as quali-
fled beauticians and chiropodists in the
bathhouses.

(h) The board shall-recommend to the
Superintendent the granting of certifi-
cates to applicants who shall successfully
pass the written or practical examnna-
tions required of all candidates coming
before it.

§ 2116 Sispension of certiftcate. The
certificate of qualification of a techm-
cian discharged for cause shall be sus-
pended by the Superintendent, and the
saad person shall not be employed in any
capacity in any bathhouse without re-
certification, whichm ay be made only
after a period of six months.

§21.17 Hours of -operation. The
hours for operation of all departments
of bathhouses receiving hot water from
Hot Springs National Park shall be those
expressly designated by the Super-
intendent.

§ 21.18 Requzrements for bathtng.
(a) No bathhouse concessioner shall
bathe () any applicant for baths who
is under medical treatment unless said
applicant presents satisfactory evidence
that he or she is the patient of a regis-
tered physician, or (2) any applicant for
baths not under the care of a physician
unless said applicant shall make a certif-
icate to be filed 'with the bathhouse
concessioner that he or she is not under
the care of any physician. The viola-
tion of this paragraph by the conces-
sioner, manager, or any employee of a
bathhouse, -will result in the cutting off
of the water from the bathhouse or the
cancelling of the contract, as the Secre-
tary of the Interior may determine.

(b) Should any person not under the
care of a physician at the commence-
ment of baths, -as permitted under
paragraph (a) (2) of this section, sub-
sequently employ, consult, -or take treat-
ment from any physician, then in such
case, he or she shall immediately file
with the bathhouse concessioner evi-
dence thereof as required under para-
graph (a) of tins section.

§ 21.19 Changes n bat hzng directions;
standard bath directions. Baths shall
be administered to patrons who do not
have registered physicians' bathing di-
rections in accordance with the standard
bath directions prescribed by the Super-
Intendent. Baths shall be administered
to persons having registered physicians
bathing directions only in accordance
with the instructions given therein.

§ 21:20 Supervision of treatments.
Treatments, manipulations, or exercises
shall be given only by or under the direct
supervision of a technician.

S2121 Use of pools. No person shall
use the pools except on presenting a
prescription describing the treatment
from a registered physician. A period
of two weeks must have elapsed since
the subsidence of abnormal temperature
in persons who have had any acute in-
fectious disease or acute respiratory dis-
ease before they may be permitted to
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enter the pools. A period of one month
must have elapsed since the sub=idence
of acute features in acute anterior polio-
myelitis before the patient may be per-
mitted to enter the pools.

§21.22 Persons excluded from the
pools. The following persons are ex-
cluded from and will not be given treat-
ments in the pools:

(a) Persons with acute or infectious
lesions on any part of the body, particu-
larly of the skin, throat, or genitalia.

(b) Persons with a discharge from the
eyes, nose, mouth, ears, or genitalia.
(c) Persons showing abnormal tm-

perature or marked cough.
(d) Persons without complete control

of the bladder or rectum.

§ 21.23 Transfer and redemptin of
tickets. Tichets for baths and other
services are not tranferable by the pur-
chaser thereof. Unused tickets may be
redeemed by the purchasr within three
years from the date of purchase, accord-
ing to the redemption scale approved by
the Secretary of the Interior.

§ 21.24 Lost tic tIs. A patron who
loses his ticket may continue to receive
service, without additional charge, for
the number of units remaining in the
ticket. Records of lost tickets, and of
service given thereunder, shall be main-
tamed as required by the Superintendent.
Lost tickets shall have no redemption
value.

§ 21-25 Phyvical examinations. No
technician or other employee who comes
in direct personal contact with bathers
will be permitted to enter on duty with-
out first undergoing physical exanina-
tions, or remain In such employment
without undergoing periodic physical ex-
animations. as required by the Suparin-
tendent, and being found free from any
infectious or communicable dlseases.

Cac=sR=r=xxez.: For list of communeab!o
dlrea e included in the reg u-tlamo, of the
United States Public Health Service, reo 42
GIB '22.2.

§ 2126 Solicitation by employees.
Soliciting by employees for any pur-
pose, including soliciting for gratuitie,
commonly called "tips," Is prohibited In
all bathhouses.

§ 21.27 Prescriptions and we of
medicaZnstruments. No technlcian may
prescribe diets or waters, make diagnoses
of ailments, or use In his work a clinical
thermometer, stethoscope, or any other
medical instrument employed by a
physician.

§ 21.23 Fees. Technicians shall
charge for their Eervices the rates pro-
vided and approved for them by the
Secretary, which fees shall be collected
and accounted for to them by the bath-
house management.

§212.9 Badges for bath attendants.
Bath attendants, when granted certi-
cates of qualification, shal obtain a
numbered badge, to be furnished at cost
by the Superintendent, which shall be
worn at all times when such attendants
are on- duty.
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which occur in bathhousss to the office
of the Sun-rntsndent. In case circum-
stances preclude a written report being
submitted immediately, an oral report
must be made immediately which must
be substantatcd by a written report at
the earliest pozzible time.

r 21.31 Lo:ces. A bathhouse concez-
soner receiving deposits of jewelry.
money, or other valuables from bathers
shall provide means for the safeeepin-
thereof, catizfactory to the Supzrintend-
ent. It is understood, hor.ever, that the
Government assunies no responsibility in
the premises. An losses must be re-
ported, in writing, to the Superintendent
promptly by the bathhouse manager.
Any lo=-es or thefts, no matter how small,
should be reported Immeditely in order
that proper action can be tahaenfor the
benefit of the bathhouse and the public.

Issued this 22d day of September 1954.
CLAr=.cs A. Davis,

Acting Secretary of the Interzor

[c.IL Dzec&1-73:0; Filed. Sept 27, 1934;
8:40 a. a=l

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Aanage-
ment, Department of the Interior

Appcrgdx C-Public Lcnd Ordcrz
iPublic Land Order 10111

UTAH

VawlnAVM;G PUDLIc "MSs ron WS Or'
THE1 ATOSSIC li.irSOY COrirussON

By virtue of the authority vezted in
the President and pursuant to Executive
Order No. 10355 of May 26. 1952, it is
ordered as follows:

Subject to valid existing rights the fol-
lowing-dezcribed public lands in Utah
are hereby withdrawn from all forms of
appropriation under the public-land
laws, including the mining laws but not
the mineral-leasing laws, and reserved
for the use of the United States Atomic
Energy Commission:

UTAU

T. 238.. aL 23 is.
See. 2 3 and 0.

T. 36 8., I7 21 rl.
SE=n. 03 and N4;
8cc. 3, .

T. 37 S. I. 2 1..
Sen. 3. 4. 5. 8 and 9;
Sec. 10,
The areas described aggregate ap-

proImately 7,040 acres.
rhe rezervation made by this order

shall be subject to existing withdrawa-
affecting any of the lands for Natiomnl
ForeAt purposes, and shall take preced-
ence over but not othervise affect the
Departmental order of June 22, 1935, ez-
tabi&hbing Utah Grazing District No. 6.

F=n G. AiumiL,,
Assistant Secretary of the Interior.

SE~sa=-m 21, 1954.

§ 2330 Accidents. Abathhouse man- IP. a_ Doe. 5--7537; F ied. Sept. 27. 103-;
ager shallreport, inwriting, allaccdents 8:45 a. ra.l
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TITLE 49-TRANSPORTATION
Chapter I-nterstate Commerce

Commission
PART 2-SPECIL RULES OF PROCEDURE

REVISION OF INTERPRETATIVE SPECIAL RULES
RELATING TO TEMPORARY OPERATING AU-
THORITIES AND APPROVALS

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C., on the 15th day of
September, A. D. 1954.

The revision of interpretative special
rules, under authority of section 12 of
the Administrative Procedure Act (5
U. S. C. 1011) relating to extension, pur-
suant to section 9 (b) of that act (5
U. S. C, 1008(b)) beyond the specified
expiration date, of temporary operating
authorities and approvals granted under
sections 210a (a) 210a (b) 311 (a) and
311 (b) of the Interstate Commerce Act
(49 U, S. C. 310a (a) 310a (b) 911 (a)
and 911 (b)) being under consideration:

It is ordered, That Part 2 be, and it is
hereby, revised by deleting the entire
context and substituting in lieu thereof
the following:

TEMPORARY OPERATING AUTHORITIES AND
APPROVAL8

See.
2.1 Extension of temporary operating au-

thority and approval.
2.2 Definitions and interpretations.
2.3 Additional grant for new need.
2.4 Termination of temporary authority or

approval.

AuTHORrr: §§ 2.1 to 2.4 issued under sec.
17, 24 Stat. 385, as amended, 49 Stat. 546, as
amended, sec. 201, 54 Stat. 933; 49 U. S. C.
17, 304, 904. Interpret or apply see. 10, 52
Stat. 1238, as amended, see. 201, 54 Stat. 943,
as amended; 49 U. S. C. 310a, 911.

§ 2.1 Extension of temporary oper-
ating authority or approval, The Com-
mission will determine upon written
request by any interested party, or it may
determine upon its own initiative,
whether under section 9 (b) of the Ad-
ministrative Procedure Act (5, U. S. C.
1008 (b))

(a) Any temporary operating au-
thority granted under 210a (a) or 311
(a) of the Interstate Commerce Act (49
U. S.C. 310a (a) 911 (a)) is continued in
force, beyond the expiration date speci-
fied in such temporary operating au-
thority, until the determination of an
application filed by the holder of such
temporary operating authority for a cer-
tificate of public convenience and neces-
sity or a permit to engage in operations
authorized by such temporary operating
authority.

(b) Any temporary approval granted
under section 210a 9b) or 311 (b) of the
Interstate Commerce Act (49 U. S; C.
310a (b) 911 (b)) is continued in force,
beyond the expiration date specified in
such temporary approval, until the de-
termination of the related application for
approval of a consolidation or merger
of the properties of two or more motor
or water carriers or of a purchase, lease,
or contract to operate the properties of
one or more such carriers.
In order to afford sufficient time for con-
sideration and action thereon, a written
request for such a determination should
be filed not later than 30 days prior to

expiration of the temporary operating
authority or approval.

§ 2.2 Definitions and interpretations.
In making the determination provided
in § 2.1, the Commission will be guided
by the following interpretations of the
provisions of the 3d sentence of section
9 (b) of the Administrative Procedure
Act (5 U. S. C. 1008 (b)) and of the
provisions of section 210a (a) of the
Interstate Commerce Act (49 U. S. C.
310a (a))

(a) Timely application. An applica-
tion for a certificate of public conveni-
ence and necessity or a permit filed in
accordance with the applicable laws,
regulations, and instructions, not later
than 60 days after issuance of temporary
authority for a period of 180 days or not
later than 60 days after issuance of the
first of a series of consecutive temporary
authorities aggregating 180 days.

(b) Suleczent application. An appli-
cation for a certificate of public con-
vemence and necessity or a permit,
which is in the form, contains the in-
formation, and is accompanied by the
documents and exhibits required by the
applicable laws, regulations, and instruc-
tions.

(c) Aggregate of 180 days. As used in
section 210a (a) of the act and Com-
mission notices and orders relating
thereto, the term "for not more than an
aggregate of one hundred and eighty
days" means the total number of days of
temporary authority which may be
granted to a motor carrier under the
provisions of that section of the act to
meet a continuing need for a particula
service.

(d) Series of grants. As relates to
extensions of temporary authorities
under section 9 (b) of the Administrative
Procedure Act (5 U. S. C. 1008 (b)) only
those grants of temporary authority for
less than 180 days which have been ap-
proved to meet a specific continuing need
and which follow one after the other
without interruption for a total of 180
days will be considered as a "series of
consecutive temporary authorities aggre-
gating 180 days"

(e) Need considered not to be of a con-
tinuzng nature. Any need which is the
basis of an operation authorized by a
temporary authority or approval to be
conducted for a period of less than an
aggregate of 180 days is presumed not to
be of a "c6ntinuing nature" unless the
Commission otherwise expressly deter-
mines.

(f) Final determination of applica-
tion. For the purpose of this section-
(1) An application for a certificate or
permit shall be considered to be "finally
determined" (i) with respect to opera-
tions for which the certificate or permit
is denied, upon the expiration ,of the
period allowed by the rules and regula-
tions of the Commission or by the order
(whichever is greater) within which peti-
tions for rehearing, reargument, or re-
consideration may be filed, or upon the
denial of such petitions if filed, and (ii)
with respect to operations for which the
certificate or permit is granted, when the
certificate or permit becomes effective.

(2) An application for approval of a
consolidation or merger of the proper-
ties of two or more motor or water car-

rers, or of a purchase of the proporties
of one or more such carries shall be con-
sidered to be "finally determined" (1) In
the case of denial of such an application,
upon the expiration of the period allowed
by the rules and regulations of the Com-
mission or by the order (whichever Is
greater) within which petitions for re-
hearing, reargument, or reconsideration
may be filed, or upon the denial of such
petitions if filed, and (it) in the case of
approval of such an application, when
the certificate or permit to be transferred
In connection with such application has
been reissued In the name of the trans-
feree and has become effective.

(3) An application for approval of a
lease or contract to operate the proper-
ties of one or more motor or water car-
riers shall be considered to be "finally
determined," (I) In the case of denial of
such an application, upon the expiration
of the period allowed by the rules and
regulations of the Commission or by the
order (whichever Is greater) Within
which petitions for rehearing, reargu-
ment, or reconsideration may be filed, or
upon the denial of such petitions If filed,
and (ii) in the case of approval of such
an application, when the order approv-
ing such application becomes effective.

§ 2.3 Additional grant for new need.
If the need for a particular service ceases
and the temporary authority covering
such need expires or is revoked and a
new or separate need arises subsequent
to such expiration or revocation, addi-
tional temporary authority for the 180-
day aggregate, or for a shorter period,
may be granted to the same carrier for
the service notwithstanding the prior
grant or grants. However, an applica.
tion filed after the expiration or revoca-
tion of temporary authority for 'an
aggregate of 180 days will be denied un-
less the facts clearly show that the ap-
plication is In reality based on a now
need and not on a continuation of the
need on which the prior grant of author-
ity was based.

§ 2.4 Termination o1 temporary au-
thority or approval. Nothing In this
part shall be construed as preventing the
Commission from terminating at any
time, In accordance with law, any tem-
porary authority or approval, or any
extension thereof under section 0 (b) of
the Administrative Procedure Act (5
U. S. C. 1008 (b))

It is further ordered, That the rules
in this part shall become effective Octo-
ber 30, 1954, and shall apply to tem-
porary authorities and approvals expir-
ing on or after that date.

And it is further ordered, That this
order shall supersede the order entered
herein on July 6, 1948, which Is hereby
vacated as of the effective date of this
order.

Notice of this order shall be given to
the public by posting a copy In the office
of the Secretary of the Commission and
by filing a copy with the Director, Dlvi-
sion of the Federal Register.

By the Commission.

ESEALI GEORGE W LAIRD,
Secretary.

[F. R. Doe. 54-7569; Piled, Sept, 27, 1054;
8:48 a. in.]
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TREASURY DEPARTMENT
Internal Revenue Service

[ 26, CFR (1954) Part I ']
INcOmE TAX: TA-ABLE YEARS BEGMNING
AFER DECEMBER 31, 1953; DEPREcA-

NOTICE OF PROPOSED RULE I MEiNG

Notice is hereby given, pursuant to the
Admistrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury.
Prior to the final adoption of such regu-
lations, consideration will be given to
any data, views, or arguments pertaining
thereto which, are submitted in writing,
in duplicate, to the Commisioner of
Internal Revenue, Washington 25, D. C.,
within the period of 30 days from the
date of publication of this notice in the
FEDERAL REGISTER. The proposed regu-
lations are to be issued under the au-
thority contained in sections 167 and
7805 of the Internal Revenue Code of
1954 (P. . 591, 83d Congress, approved
August 16, 1954; 26 U. S. C. 167, 7805)

-Section 167 makes important changes
,from prior law with respect to the deduc-
tion for depreciation. The interpreta-
tion and rules for application of the
provisions of section 167 are set forth in
the attached tentative regulations. In
order to assist-taxpayers in ascertaining
those parts of the tentative regulations
winch -may concern them, a brief sum-
mary of the important changes in the
law on the~deduction for depreciation is
set forth below. This summary is not
in itself an interpretation of the new law
and may not be relied upon in any case
in which it differs from the tentative
regulations. Important changes made
by the new law may be summarized -as
-follows:

It provides for the use of the declining
balance method at a rate not in excess
of 200 percent of the corresponding
straight-line rate, the sum of the years-
digits method, or equivalent methods
which at the end of each year during
the first two-thirds, of the life of the
property result in accumulated allow-
ances not in excess of those under the
declining balance method. It grants
taxpayers the option to switch from the
declining balance method to straight-
line depreciation at any time on the
basis of unrecovered cost less estimated
salvage and estimated remaining life at
the time of the switch. The liberalized
depreciation methods apply only to prop-
erty with a useful life of three years or
more which is acquired after December
31, 1953, if the original use of the prop-
erty commences with the taxpayer and
commences after that date or the prop-

'For editorial note explaining the estab-
lishment and arrangement of new "Title 26-.
Internal Revenue, 1954," see Rules and Reg-
ulations Section, supra.
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erty is constructed, reconstructed, or The estimated useful life of property for
erected after December 31, 1953, and purposes of depreciation may be length-
then only to the portion of the bazis of ened or shortened in accordance with
such property attributable to construc- the repair and maintenance policy of the
tion, reconstruction, or erection after taxpayer. No deduction for depreciation
December 31, 1953. It permits agree- shall.be allowed on automobiles or other
ments in writing with respect to depre- vehicles ued solely for pleasure, on a
ciation rates which will then stand in building used by the taxpayer solely as
the absence of facts or circumstances his residence, or on furniture or furnish-
not taken into consideration in arriving ings therein, peronal effects, or clothing;
at such agreements with the burden of but properties and coztumes used en-
proof on the party initiating any change elusively in a business, such as a theat-
to establish the existence of such facts rocal business, may be depreciated.
and circumstances. The changes are to 13) Intangibles, the uzeful life of
be prospective only. which is definitely limited, may be the

[suL] T. COL=L&N AimN ws, subject of a depreciation alorance.
Commissioner of Internal Reenuc. Examples are patents and copy-rights.

Intangibles, the useful life of which isNew regulations prescribed under not limited, will not usually be depreci-
section, 167 of the Internal Revenue Code able. If an intangible -. t is known
Of 1954. from experience or other factors to b

Section 167 of the Internal Revenue of use in the busincs or in the produc-
Code of 1954, Public Law 591 (03d Con- tion of income for only a limited paiod.
gress, 2d Session) approved August 16, the length of which can be estimated
1954, relating to depreciation, makes sub-- with reasonable accuracy, such an in-
stantive changes in existing law. In tangible acset may be the subject of a
order to provide new regulations under depreciation allowance. Nto allawance
section 167 of the Internal Revenue Code will be permitted merely bezause, in the
of 1954, the following regulations are unsupported opinion of the taxpayer,
hereby prescribed: the ntangible azet has a limited useful

§ 1-167 (a) Statutory provisions; de- life. No deduction for depreciation is
preczation., general rul. allowable with respect to good wil.

For rules with respect to organizationalSm . 167. Deprcation-(a) General rule. expenditures, see section 210.
There shall be allowed as a depred ation doe
duction a reasonable allowance for the ex- (4) The capital sum to be recovered
hnus ton, wear dnd tear (Including a through depreciation alI-wances is the
reasonable allowance for obzolezcence-- cost or other basis of the property with

(1) of property used In the trade or respect to which the allowance is made.
business., or See § 1.167 W1)-1. In the case of the

(2) of property held for the production of acquisition on or after MIarch 1, 1913, of
Income. a combination of depreciable and non-

§ 1.167 (a)-1 Depreciation in gen- depreciable property for a lump sum, as,
eral-(a) General rule. (1) Section 167 for example, buildings and land, the
(a) provides that a reasonable allowance capital sum to be recovered is limited to
for the exhaustion, wear and tear, and an amount which bears the same pro-
obsolescence of property used in the trade portion to the lump sum as the value of
or business or of property held by the the depreciable property at the time of
taxpayer for the production of income acquisition bear to the value of the en-
shall be allowed as a depreciation deduc- tire property at that time. In the case
tion. The allowance Is that amount of property which has been the subject
wich should be set aside for the taxable of allowances for amortization, depre-
year in accordance with a reasonably cliation deductions will be computed
consistent plan (not necessarily at a uni- after the coze of the amortization period
form rate) so that the aggregate of upon the remaining cost or other basis
the amounts set aside, plus the salvage of the property subject to such amorti-
value, will, at the end of the useful life zation after adjustment for the amorti-
of the depreciable property, equal the zation allowances. For adjustment to
cost or other basis of the property as basis, see section 1016.
provided in section 167 (f) The allow- (b) Depreciation seczal c ce-(1)
ance will not include amounts repre- Deprecation of Patent or copirzght. In
senting a mere reduction in market value computing a depreciation allowance in
not resulting from exhaustion, wear and the cace of a patent or copyright, the
tear, or obsolescence, capital sum to be recovered is the cost

(2) The depreciation allowance In the or other basis of the patent or copyri.ht.
case of tangible property applies only to For rules applicable to research and ex-
that part of the property which is subject Perimenta expenditures, see sections
to wear and tear, to decay or decline 174 and 1016. The allowance should be
from natural causes, to exhaustion and computed by an apportionment of the
to obsolescence. The allowance does not cost or other basis of the patent or copy-
apply to inventories or stock In trade, right over Its remaining useful life. If
nor to land apart from the improvements tlhe patent or copyright was acquired
or physical development added to it. from the Government, its cost consists
The allowance does not apply to natural of the various Government fees, cost of
resources which are subject to the allow- drayngi, expermental mdel s, attor-
ance for depletion provided in sub- neys" fez, or similar expenditures. De-
chapter I (section 611 and following). predation of a copyri3ht can be tahen
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on the basis df the fair market value
as of March 1, 1913, only when affirma-
tive and satisfactory evidence of such
value is offered. If in any year before its
expiration a patent or copyright be-
comes valueless, the unrecovered cost or
other basis may be deducted in that
year.

(2) Depreciation of drawings and
models. If a taxpayer has'incurred ex-
penditures in his business for designs,
drawings, patterns, models, or work of
an experimental nature calculated to re-
sult in-improvement of his facilities or
his product, and if the period of use-
fulness of any such asset may be esti-
mated from experience or other factors
with reasonable accuracy it may be the
subject of depreciation allowances
spread over such estimated period of
usefulness. See also sections 174 and
1016 for rules applicable to research and
experimental expenditures.

(3) Depreciation in case of farmers.
A reasonable allowance for depreciation
may be claimed on farm buildings (ex-
cept a dwelling occupied by the owner)
farm machinery, and other physical
property but not including land. A rea-
sonable allowance for depreciation may
also be claimed on livestock acquired
for work, breeding, or dairy purposes, un-
less they are included in an inventory
used to determine profits in accordance
with § 1.61 (a) - Such depreciation
should be based on the cost or other
basis and estimated useful life of the
livestock. See also § 1.162 (a) - re-
lating to trade or business expenses,
§ 1.165 -, relating to losses of farmers,
and § 1.175 -, relating to soil or water
conservation expenditures.

(c) Accounting for depreciable prop-
erty. (1) In order that the verification
of depreciation allowances claimed by
the taxpayer may be facilitated, depreci-
ation shall be recorded on the taxpayer's
books, the amount measuring a reason-
able allowance for depreciation either
being deducted directly from the book
value of the assets or preferably being
credited to a depreciation reserve ac-
count, which should be reflected in the
annual balance sheet. For the same
reason the allowances shall be computed
and recorded with express reference to
specific items or groups of property, each
item being considered separately or spe-
cifically included in a group with other
items to which the same factors apply.
Also, the taxpayer's books shall show
the basis of the depreciable property and
any adjustments thereto, and in cases
where the basis of the property is other
than cost, the books shall show the data
used in ascertaining such lbasis and the
adjustments thereto. If a taxpayer does
not desire to have his regular books of
account show all of the factors entering
into the computation of depreciation al-
lowances, such factors shall be recorded
in auxiliary records which shall be kept
with and reconciled with the regular
books of account. Depreciation sched-
ules filed with the return shall show re-
serves computed in accordance with
allowances for income tax purposes.

(2) Depreciable property may be ac-
counted for by items, or by classified,
group, or composite accounts. A tax-

payer may keep records of depreciable-
property by annual acqisitions. In item
accounting, individual records are main-
tained indicating the cost or other basis
of each item. Depreciation on each item
is computed separately. Classified or
group accounts are variations of com-
posite accounts. In classified account-
ing, assets are segregated according to
use, for example, machinery and equip-
ment, furniture and fixtures, and trans-
portation equipment. In group account-
ing, assets similar in kind with approxi-
mately the same useful lives are grouped
together. In composite accounting, all
the assets of a business may be included
in a single group, regardless of their
character or useful lives.

(d) Losses on retirement. If depreci-
ation is computed on more than one item
and the rates are based on the average
lives of the assets, losses claimed on the
normal retirement of any such assets
are not allowable. Since the use of an
average rate. contemplates that some
items will be retired before the average
useful life and that others will be retired
after the average life has been reached
there is, therefore, no actual loss upon
the retirement of any Individual asset
under such circumstances. In order to
account properly for such retirement the
entire cost or other basis of assets re-
tired, adjusted for salvage, shall be
charged to the depreciation reserve
account, which will enable the full cost
or other basis of the property to be re-
covered. See § 1.167 (b)-1 (b) (2) (ii)
for a special rule in connection with the
retirement of the last asset of a given
year's acquisitions where depreciation is
computed under the declining balance
method. Also, see section 165 and the
regulations thereunder for rules relating
to the deduction of losses resulting from
sale or exchange, casualty, or abandon-
ment, other than normal retirements, of
property subject to depreciation.

(e) Obsolescence. The depreciation
allowance includes an allowance for
normal obsolescence, that is, in com-
puting the estimated useful life of the
property consideration should be given
to the extent to which the expected use-
ful life of an asSet will be shortened by
reason of technological improvement or
reasonably foreseeable economic
changes. In any case in which the tax-
payer shows that the estimated useful
life previously used in connection with
any property should actually be short-
ened by reason of normal obsolescence
greater than had been assumed in com-
puting such estimated useful life, a
change to a new and shorter estimated
life computed in accordance with such
showing will be permitted. Abnormal or
extraordinary obsolescence, in contrast
to normal obsolescence, is generally
caused by a rapid advance in technology
or by sudden economic changes which
could not reasonably have been foreseen
by the taxpayer at the time of acquisi-
tion of the asset. A reasonable addition
to the allowance for depreciation may
be allowed for abnormal obsolescence in
connection with each item of property
with respect to which the facts sup-
porting such an addition are clearly
shown. No deduction for abnormal ob-

solescence will be permitted based
merely upon the unsupported opinion of
the taxpayer that the property may be-
come obsolete at some later date. If
the estimated useful life and the do-
preciation rate have been the subject of
a previous agreement, see section 107
(d)

(f) When depreciation deduction is
allowable. A taxpayer Is not permitted
under the law to take advantage In later
years of his prior failure to deduct any
depreciation allowance or of his action
in deducting an allowance plainly Inade-
quate under the known facts in prior
years. This rule is applicable regardless
of the method of depreciation used b/
the taxpayer.

§ 1.167 (b) Statutory provisions; de-
preczation, use of certain methods and
rates.

SEC. 167. Depreciation.
(b) Use of certain methods and rates.

For taxable years ending after December 31,
1953, the term "reasonable allowance" as
used in subsection (a) shall include (but
shall not be limited to) an allowance com-
puted in accordance with regulations pro-
scribed by the Secretary or his dolegate, un-
der any of the following methods:

(1) the straight line method,
(2) the declining balance method, using

a rate not exceeding twice the rate which
would have been used had the annual al.
lowance been computed under the method
described In paragraph (1),

(3) the sum of the years-dlgits method,
and

(4) any other consistent method produc.
tive of an annual allowance which, when
added to all allowances for the period com-
mencing with the taxpayer's use of the
property and Including the taxable year,
does not, during the first two-thirds of the
useful life of the property, exceed the total
of such allowances which would have boon
used had such allowances been computed
under the method described In paragrah (2).
Nothing in this subsection shall be construed
to limit- or reduce an allowance otherwise
allowable under subsection (a).

§ 1.167 (b)-1 Methods of computing
depreciation--(a) In general. Any rea-
sonable and consistent method of com-
puting depreciation may be used or
continue to be used In computing de-
preciation under section 107. Whatever
method Is adopted, due regard must be
given to operating conditions during the
taxable period. The reasonableness of
any claim for depreciatipn shall be de-
termined upon the basis of conditions
known to exist at the end of the period
for which the return Is made. If the
cost or other basis (less salvage) of the
property has been recovered throtugh de-
preciation or other allowances, no fur-
ther deduction for depreciation shall be
allowed. The deductions for deprecia-
tion shall be limited to such amounts as
may be necessary to recover during the
remaining useful life of the property
the unrecovered cost or other basis less
salvage. It Is the responsibility of the
taxpayer to establish the reasonableness
of the deduction for depreciation claimed
under the provisions of section 107,
Generally depreciation deductions so
claimed will be changed only where
there Is a clear and convincing basis for
a change.

62130-
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(b)' Certain methods and rates.
Methods previously found adequate to
produce a reasonable allowance under
the Internal Revenue Code of 1939 or
prior revenue laws will, if used consist-
ently by the taxpayer, continue to be
acceptable under section 167. The fol-
lowing methods shall be deemed to pro-
duce a reasonable allowance except as
limited under section 167 (c) and the
regulations thereunder.

(1) Straight line method. Under this
method, the cost or other basis of the
property (see § 1.167 (f)-1) less its esti-
mated salvage, value, is deductible in
equal annual amounts over the period
of the estimated useful life of the prop-
erty. The allowance for depreciation
for the taxable year is determined by
dividing the adjusted basis of the prop-
erty at the -beginning of the taxable
year, less salvage value, by the remain-
ing useful life of the property at such
time. For convenience, the allowance
so determined may be reduced to a per-
centage. The estimated remaining use-
ful life of property may be subject to
modification by reason of conditions
known to exist at the end of each tax-
able year. This method may be used in
determining a reasonable allowance for
depreciation with respect to any prop-
erty which is subject to depreciation
under section 67.

Si) Example. Under the straight line
method (assuming no salvage value)
items may be depreciated separately as
follows:

Depreciation
Cost or Use- ailowable

Year Item other fui
b s ife 1954 1925 1925

IYears
1954-. Automobls. -IS1,600 4 '5200 $400 $4CO

Building --- 12,000 40 1 150 0, Z00

2 One-balf of the annual depreciation is taken on new
zdditions, which were made on July I of the tasableyear.

(ii) Example. In classified, group, or
composite accounting, a number of assets
with the same or different useful lives
may be grouped together into one ac-
count, and a single rate of depreciation,
Le., the'group, classified, or composite
rate is used for the entire account. In
the case of group accounts the group
rate is ordinarily determined from the
average of the physical useful lives of
the assets contained in the group. In
the case of classified or composite ac-
counts the classified or composite rate is
ordinarily computed by determining the
amount of one year's depreciation for
each item or classification, and then
dividing the total depreciation thus ob-
tamed by the total cost or other basis of
the assets. An example of the computa-
tion.of a classified or composite rate
(assuming no salvage value) follows:

Costs or other Estimated Annual
bas usefuIlkf deprecikt~on

Years
$10,000 s $2,OM0
10, O0 15 67

20,000 2, W

Averase rate ($2,M- 20,o0)=13.33 perrent.
No. 188-----8

Assuming the estimated salvage value
is 10 percent of the cost or other b'.'-k,
the rate adjusted for salvage will be 13.33
percent minus 10 percent of 13.33 per-
cent (13.33% minus 1.33%). or 12 per-
cent. The average rate of 13.33 percent
(or 12 percent if adjusted for salvage) Is
to be used as long as subsequent addi-
tions, retirements, or replacements do
not substantially alter the relative pro-
portions of different groups of asets in
the account.

(iii) Example. The use of the straight
line method for classified, group, or com-
posite accounts may be Illustrated by the
following example: A taxpayer main-

ConnrsroNino DrrxxL.ezoiN fiir R ACeCrnT

Derreca- Current Drea
Year Con r*1t- tI,3r,-,rvo mrts ol!,-=W3

D. 31

193 L..-- .-.-..------. c. 01,0 . . . . .. C3 3
19;-- - 00 "_M 3

Os~s C403M 2 00 1,r33
1Q Z .9 . 4 . .0 " '2l.0 a

1951 ------- 2CIA' 2,013 221

If in the preceding example It had been
estimated that salvage would be 10 per-
cent, then the rate would have been 18
percent (20 percent less 10 percent of
20 percent) and the salvage realized
would have been credited to the reserve.

(2) Declining balance method. Un-
der this method a uniform rate is applied
each year to the unrecovered cost or
other basis of the property (without re-
gard to the salvage value) in determin-
ing a reasonable allowance for depreci-
ation. The rate is applied to the
unrecovered cost or other basis which
is reduced by depreciation previously
allowed or allowable. For adjustments
to basis see § 1.1016- The rate used
under this method shall not exceed twice
the normal straight line rate (without
adjustment for salvage) applicable to
new assets. (See section 167 (c) for
limitations.)

i) Example. Computation of depre-
ciation allowances under the declining

tains an azzet account for which a group
rate (assuming no salvage value) of 20
percent has been determined. During
the years illustrated, the initial invest-
ment, additions and retirements wuch
were determined not to change the com-
position of the group substantially, so
as to require a change in rate, were as-
sumed to have been made on July 1 of
each year as follows:

19M-Inltlal Inveatment Of OI2.000.
1957-Retircment *2,000.
03S-8-Retirement *2,000.

1059--Retirement 04,020.
1939--Added 010,C00.
10W-Retirement 02.000.
1001-Ret~rement 02,000.

balance method for a single asset may
be illustrated by the following example:
A new asset having an estimated useful
life of 20 years is purchased on January
1, 1954, for $1,000. The normal straight
line rate (without adjustment for salv-
age) Is 5 percent (1 divided by 20) and
the declining balance rate at twice the
normal straight line rate Is 10 percent.
The annual depreciation allowances for
1954, 1935, and 1956 would be as follows:

S1 ig) 10 811i5 ...... I i0) I 19 3 ,I
z o. _so io ii

(i) Example. The declining balance
method may be used mwith classified,
group, or composite accounts. The use of
the declining balance method for classi-
fled, group, or composite accounts may
be illustrated by the following example:
A taxpayer maintains a group or compo-
site account to which a 40 percent declin-
ing balance rate Is applicable. Original
inveztment, additions and retirements
are considered to be the same as those
set forth in the example in subpara-
graph (1) (ill) above, except that certain
net salvage realized has been taken into
account as indicated in the depreciation
reserve account.

DrarrmAnrs At--= Acor":Tr A.m Dr.eEAcur.n COircTiterr'

(Larcent1 tlli

1,54.,2

6231

Dsrnrut~nzx AasLT Accor- A',o DEPhmncwi Comr~r w. AvsnA(.z BA--ns

&ACtt-al3 Csrrcnt ICurrcnt IAvev.7e Plt
Year ne 1  edlahiw retircmcat- tal_1= I

19.L sIZEWi s. . .n IZ C610 co3 lei.

ICW1) SZOCO 11.O 20 Z{ .

19.1 i I i . 3 C0O I. C(O) 20 SSL 3

t In this esample the arcrr., b1alanmw cve trd. v.&rcra -e t a al'e vr camr3t eI by51 in- t± h the cnr zi
ending balanes and diviling thet tal by2. 'Tho u53 of Iii ,hel fr c sn nvcr - i.nlxs dc flt i 5:
that no other method may to uredt.



DPEcPTioO RSSERVE ACCOUNT

Reserve Average Reserve
Current Net Dec. 31, reserve Allowable Dec. 31,

Year Rcsesve retire- salvage before before doprecia- afterJan. 1 ments realized depreca- deprecia- tion deprecia.
tion tion tion

1054 ----------------------.---------.-- ..............------------------ . -- ---- -- ---- $2,400 $2,400
1055 --------------------- $2,400 -----------.------------ $2,400 $2,400 3,840 6,240
1950 --------------------- 6,240 ------------ , 240 6,240 2,304 8,54
1957 ---------------------- 8,544 $2,000 . 0 0,744 7,644 1,342 8,08
1058 ---------------------- 8, 086 2,000- 200 6,286 7,185 725 7,012
1959 ---------------------- 7,012 4,000 400 3,412 5,212 .2,315 5,727
160 ---------------------- 5,727 2,000 ------------ 3, 727 4,727 3,309 7,03
1001 ----------------------- 7,036 2,000 ------------ 6,036 6,035 1,985 7,022
1002 ----------------------- 7,022 ------------ - .............................

Although salvage value is disregarded in computing a declining balance rate, it
must be recognized and accounted for when assets are retired, in accordance with
the taxpayer's method of accounting for salvage. If in this example the taxpayer
had kept his depreciation records by year of acquisition and all the retirements
shown in the example were from 1954 acquisitions, depreciation would be computed
on the 1954 and 1959 acquisitions as follows:

1054 AcQusITIONs

Average Net AllowableAsset Current 1verage reserve -depre- Rate Allowabl
Year balances retire- balances before r (percent i depre-

Dec. 31 - ments depra- blecaton
elation

10A 54-------------------- $12,000 ------------ - $6,000------------ $6,000 40 $2,400
1055 ------------------ -12,000 ------------ 12,000 52,400 0,600 40 3,8o
1056 ------------------ -12,000 ------------ 12,000 6,240 5,760 40 2,304
1057 ----------------- - 10, 00 $2, 00 11,000 7, 644 3,356 40 1,342
105 ------------------ - 8,000 2,00 9, 00 7,186 1,814 40 725
1959 ---------- 4, 00 -4,000 6,000 5,212 788 40 316
1060 ------------------- -2,000 2,000 3,000 2,727 273 40 109
101 -------------- ------------- 2, 00 1,00 836 ------------------------ 1164

I Balance allowable as depreciation in the year of retirement of the last survivor of the 1954 acquisitions.

DPRECIATION RESERVE ACCOUNT FOR 1054 AcQuisiTioNs

Reserve Average Reserve

Year Reserve Current Netsalvage Dec. 31, reserve Allowable Dec. 31,
Jan. 1 retirements realized before do- before de- depreciation after de-

preciation preciation preciatlon

1054 --------------------- ------------ ---------------------------- ------------ $2,460 $2,400
155 -.--------------------- $2,400 ----------------------- $2,400 $2,400 3,840 6,240
105 ----------------------- 6,240, 6,240 6,240 2,304 8,514
1057 ..................... , 44 $2,00 $260 6,744 7,644 1,342 8,006
1958 ..--------------- - 8,086 2,000- 200 6,285 7,186 726 7,012
1059 ------- --.--------- 7,012 4,000 400 3,412 5,212 315 3,727
100 -------------.------- 3,727 2,000 -------- 1, 727 2,727 109 1,835
1961 --------------------- 1,835 2,000 -------- (1564) 836 164 -------

1959 ACQUISITIONS

Asset Reserve Net Reserve

Year A Average Dec* 31 depreiable Rate Allowable Dec. 31alances balances before hal (percent) depreciation afterDec. 31 depreciation balance depreciation

1059 ----------------- $ $10, 000 $5,000 None $5, 00 40 $2,00 $2,000
100 -------------------- 10,000 10,000 $2,000 8,000 40 3,200 5,200
1901 --------------------- 10,000 10,000 5,200 4,800 40 1,920 7,12D

Thus, where depreciation accounts are
maintained by year of acquisition, if
there is an unrecovered balance at the
time of the last retirement such unre-
covered balance may be deducted as part
of the depreciation allowance for the
year of such retirement. In the above
example the allowable depreciation with
respect to the 1954 acquisitions totals
$11,200. This amount when increased
by salvage realized in the amount of
$800, equals the entire cost or other basis
of the 1954 acquisitions ($12,000)

(3) Sum of the years-digits method.
(i) Under this method annual allowances
for depreciation are computed by apply-
ing changing fractions to the taxpayer's
cost or other basis of the property (re-

duced by estimated salvage) The frac-
tion for each year is the number corre-
sponding to the remaining useful life
(including the year for which the allow-
ance is being computed) divided by the
sum of all the years-digits corresponding
to the estimated life of the item. (See
section 167 (c) for limitations.)

(ii) Computation of depreciation al-
lowances under the sum of the years-
digits method may be illustrated by the
following examples:

Example (1). A new asset having an
estimated useful life of five years, is pur-
chased on January 1, 1951, for $1,750. The
estimated salvage is $250. For a taxpayer
filing his returns on a calendar year basis,
the annual depreciation allowances are as
follows:

-I

Cost or Allow. DlPer
Year otlr Fraction I able de- elitlobasislesalvage preolail reserve

1054...... $1, WO0 /115 M50 $N019.55 --- ... ---- 1, '0 4/10 400 (410156. .... 1,500 311 400 20

1057 .... 1 1,500 2/15 200 1, 400
19 -8 ..-...... 1,.00 1/15 100 1,.00

Unrecovered value (alvago) ....................... 20
1 The denominator of the fraction I the sum of the

digits representing the years of Useful life, 1. 0., 5, 4, 3, 2,
and 1, or 15.

Example (2). The following oXanpie Il-
lustrates a method of allocating deproolntion
between taxable years in the case of assetO
not on hand at the beginning of the taxable
year. For the purpose of this example, as-
sume that the asset in the preceding example
was acquired on April 1, 1954.

Depre- Allowable depreciation
elation
for 12

months 1054 1955 1010

1st year... $50 (9/12) $375 (3/12) $125 ...........
2d year... 400 ........... (/12) 300 (3/12) $100
3d year-.- 300 --------- - (/12) 22

$375 $425 $326

(4) Other methods. Under section
167 (b) (4) a taxpayer may use any
consistent method which does not result
in accumulated allowances at the end
of any year greater than the total of the
accumulated allowances which would
have resulted from the use of the deolin-
Ing balance method. Such limitation
applies only during the first two-thirds
of the useful life of the property. For
example, an asset costing $1,000 having a
useful life of six years may be depreciated
under the declining balance method in
accordance with subparagraph (2) of
this paragraph at a rate of 33]/a percent.
During the first 4 years or % of its
useful life depreciation allowances under
the declining balance method would be
as follows:

Current Accumtu-
Cost of asset depreea. lated do. Balane

Otln I preelatioit

$1,000
First year... $333 $33 607
Second year-::::: 222 555 415
Third year ------- 148 703 27
Fourth year ...... 0 802 1N

An annual allowance computed by any
other method could not exceed $333 for
the first year. At the end of the second
year, the total allowances for the two
years under any other method, could not
exceed $555. At the end of the third
year the total allowances for the three
years under any other method, could not
exceed $703. At the end of the fourth
year, the total allowances for the four
years under any other method, could not
exceed $802. This limitation Would not
apply in the fifth and sixth years. (See
section 167 (c)' for limitations,)

(c) Application of methods. In the
case of item accounts, any method which
results in a reasonable allowance for de-
preciation may be selected for each item
of property, but such method must be
applied consistently to that partloular

6232 PROPOSED RULE MAKING



Tuesday, September 28, 1954

item. In the case of group, classified, or
composite accounts, any such method
may be selected for each account and
such method must be applied to that
particular account consistently there-
after. See, however, §§ 1.167 (e)-1 and
1A46 (e)- - for rules relating to
changes m the method of computing
depreciation, and § 1.167 (c)-1 for limi-
tation on the use of certain methods.

§ 1.167 (c) Statutory promsion; de-
precuztion; limitations on use of certain
methods and rates.

SEc. 167. Deprecation. * *
(c) Limitatiops oa use of certain methods

and rates. Paragraphs (2), (3), and (4) of
subsection (b) shall apply only In the case
of property (other than intangible property)
described in subsection (a) with a useful
life of 3 years or more-

(1) the construction, reconstruction, or
erection of which is completed after Decem-
ber 31, 1953, and then only to that portion
of the basis which Is properly attributable
to such construction, reconstruction, or
erection after December 31, 1953, or

(2) acquired after December 31, 1953, if
the onginal use of such property commences
with the taxpayer and commences after such
date.

§ 1.167 (c)- Limitation on methods
of computing deprectation-(a) In gen-
eral. Section 167 (c) provides limita-
tions which restrict the use of certain
methods for computing the depreciation
allowance. It does not limit the use of
methods previously found acceptable so
long as the depreciation allowance so
computed continues to be reasonable in
the light of the facts available at the end
of the taxable year.

(b) Property acquired at any time.
(1) Straight-line method: This method
may be used in computing the allowance
for depreciation in connection with
property of any kind, tangible or intan-
gible, which is subject to the allowance
for depreciation regardless of when ac-
quired.

(2) Any other consistent method pre-
viously found acceptable may be used so
long as the allowance for depreciation
so -computed is reasonable in the light
of the facts available at the end of the
taxable year. An example of an accept-
able method is the declining balance
method with the rate limited to 150 per-
cent of the applicable straight-line rate.
For rules relating to change m methods
of computing depreciation see § 1.167
(e)-l.
I (c) Property acquired after 1953. (1)
The methods specified in this paragraph
for computing the depreciation allow-
ance are applicable to tangible property
with a useful life of three years or more,
the construction, reconstruction, or erec-
tion of which is completed after 1953.
These methods apply only to that portion
of the basis of the property which is
properly attributable to such construc-
tion, reconstruction, or erection after
1953. These methods also apply to
tangible property with a useful life of
three years or more acquired after 1953,
if the orignal use of such property com-
mences with the taxpayer and com-
mences after such date. If the other
conditions for the application of these
methods are satisfied, a lessor may apply
such a method to tangible property ac-
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quired, constructed, recon.tructcd, or
erected by him for his lessee, and a leczee
may apply such a method to tangible
property acquired, constructed, recon-
structed, or erected by him as a lease-
hold improvement (but not to property
acquired by him as a part of his lease-
hold interest). These methods are:

(i) The declining balance method:
This method may be used in connection
with tangible property if the maximum
rate does not exceed 200 percent of the
applicable straight-line rate.

(Ii) Sum of the years-digits method.
(i) Any other consistent method

productive of an annual allowance which,
when added to all allowances for the
period commencing with the taxpayer's
use of the property and including the
taxable year, does not, during the first
two-thirds of the useful life of the prop-
erty, exceed the total of such allowances
which would have been used bad such
allowances been computed under the
method described in subdivIsion (I) of
this subparagraph. See § 1.167 (b)-1
for application of the various methods.

(2) Subject to the limitations set
forth in subparagraph (1) of this sec-
tion, the methods of computing the al-
lowance for depreciation specified in
subdivisions (I) (i) and (ii) of such
subparagraph may be adopted without
permission for property first subject to
the allowance for depreciati6n In the
hands of the taxpayer after 1953. No
formal election need be made to com-
pute the depreciation allowance on such
property under such methods. In order
for a taxpayer to elect to use these
methods for any property described in
the first sentence of this subparagraph
he need only compute depreciation
thereon under any of these methods for
the taxable year ending after 1953 In
which the property may first be deprecl-
ated by him. The election with respect
to any property shall not be binding
with respect to any property acquired
in a subsequent taxable year. If a tax-
payer has filed his return for a taxable
year ending after 1953 for which the re-
turn is required to be filed before Jan-
uary 1, 1956, the election to compute
the depreciation allowance under these
methods may be made in an amended
return filed before January 1, 1956. The
depreciation allowance for property with
a useful life of less than three years
must be computed under one of the
methods described in pararaph (b) of
this section for property acquired at any
time.

(3) The use of methods applicable
only to property acquired after 1953,
may be illustrated In the following man-
ner: If a building with a total basis of
$100,000 is completed after 1953, and
the portion of the basis attributable to
construction after 1953 Is $30,000, the
methods described In this paragraph are
applicable only to the portion of the
total basis attributable to the construc-
tion after 1953, $30,000. The deprecia-
tion allowance in connection With the
_remaing $70,000 is to be computed in
accordance with one of the methods de-
scribed m paragraph (M) of this section,
which are applicable to property ac-
quired at any time. Similarly, If prop-
erty is acquired after 1953 by the tax-

payer, the methozs dCz:ribzd in this
paragraph are applicable only if the
property has not been used prior to itz
acquiition by the taxpayer. To the en-
tent the taxpayer, after 1953, recon-
struct- previously used property the
reconstruction costs may be depreciated
under the methods specified in this
paragph.

§ 1.167 (d Statutory piforzson; de-
prccation; agreement as to useful life
on which deprecation rate zs baced.

Z=c 167. DTpredction. * '

(d) Agrcement a2 to useful ife on adiicT
depreciatfon rate is baced. Where, under
re3ulatlons pr cirlbed by the Slxretary or
his delegate. the taxpayer and the Secretary
or his delegate have, after th! date of ena--
mont of this title. ent red. Into an ar'eem=nt
In writing ropailcally dealin3 rith the uze-
ful life and rate of depreciatIon of any prop-
erty. the rate co agrecd upon !hall be binding
on both the taxpayer and the Secretary In
the abrence of facts or circumnitances not
taken into consideration in the adoption
of cuch agreemcnt. Thc recronzibilty of
e:tablishing the exi.tence of auch facts and
circumtancecs rhall ret with the party
Initiating the mcdlflcation. Any chanze in
the agreed rate and uzeful life specified in
the agreement chall not be effective for t=x-
able years before the taxable year in which
notice in writing by regitered mail IL served
by the party to the agrement initiating
such change.

§ 1.17 Wd-1 Agreement as to useful
life and rates of deprcczation. After
August 16. 1954. a taxpayer may, for tax-
able years ending after 1953, enter into
an agreement with respect to the esti-
mated useful life, method, and rate of
depreciation of any property which is
subject to the allowance for deprecia-
tion. An application for such agree-
ment may be made to the district direc-
tor of internal revenue for the district
in which the taxpayer's income return is
required to be filed or to the assistant
regional commissioner (appellate) if re-
lated to a case within his jurisdiction.
Before entering into an agreement, the
taxpayer must furnish such information
as may be required by the Internal Reve-
nue Service. Such information will
ordinarily include:

(a) The character and location of the
property.

(b) The original cost or other basis
and date of acquisition.

(C) Adjustments to the basis required
by section 1016, including depreciation
accumulated to the first taxable year to
be covered by the agreement.
(d) Estimated remaining useful life

and estimated salvage value.
(e) Method and rate of depreciation.

The agreement muzt be In writing and
must be signed by the taxpayer and by
the district director, the assistant re-
gional commisldoner (appellate) or such
other person as is authorized by the
Commltssoner. The agreement must ba
signed in triplicate, and two of the si-ned
copies will be returned to the taxpayer.
The agreement shall set forth its effec-
tive date, the estimated remaining useful
life, the estimated salvage value, and
rate and method of depreciation of the
property, and shall relate only to de-
preciation allowances for such property
on and after the effective date of the
agreement. Such an agreement shall be
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binding on both parties until such time
as facts and circumstances which were
not taken into account in making the
agreement are shown to exist. The
party wishing to modify or change the
agreement shall have the responsibility
of establishing the existence of such
facts and circumstances. Any change in
the useful life or rate specified in such
agreement shall be effective only pro-
spectively, that is, it shall be effective
beginning with the taxable year in which
notice -of the intention to change, in-

,cluding facts and circumstances war-
ranting the adjustment of useful life or
rate, is sent by registered mail by the
party proposing the change to the other
party. One of the two copies of the,
agreement (or any modification thereof)
which were returned to the taxpayer
shall be filed with the return of the tax-
payer for the first taxable year which is
affected by the agreement (or any modi-
fication thereof) The other copy should
be retained with the permanent records
of the taxpayer. For rules relating to
changes in method of depreciation, see
§§ 1.167 (e)-1 and 1.446 (e)- -

§ 1.167 (e) Statutory provson; de-
preczation, change in method.

SEc. 167. Depreciation. * * *
(e) Change in method. In the absence of

an agreement under subsection (d) con-
taining a provision to the contrary, a tax-
payer may at any, time elect in accordance
with regulations prescribed by the Secretary
or his delegate to change from the method
of depreciation described in subsection (b)
(2) to the method described in subsection
(b) (1).

§ 1.167 (e)-I Change in method. (a)
A taxpayer may change, without the
consent of the Commssioner, from the
declining balance method of deprecia-
tion to the straight-line -method at any
time-during the useful life of property
in the absence of an agreement under
section 167 (d) which contains a pro-
vision prohibiting such a change. At
the time the change from the declining
balance to the straight-line method is
made, the unrecovered cost or other
basis (less a reasonable estimate for
salvage) shall be recovered through an-
nual allowances over the estimated
remaining useful life determined in ac-
cordance with the circumstances exist-
ing at that time. The taxpayer shall
furnish a statement, with respect to the
property which is the subject of the
change in method of depreciation, show-
ing the date of acquisition, cost or other
basis, amounts recovered through de-
preciation and other allowances, the
estimated salvage value, the character
of the property, the remaining useful
life of the property, and such other in-
formation as may be required. The
statement shall be attached to the in-
come tax return of the taxpayer for the
taxable year m which the change is made.
A change to the straight-line method
must be adhered to for the taxable year
of the change and for all subsequent
taxable years unless, with the consent of
the Commissioner, a change to another
method is permitted. Except for prop-
erty being depreciated in item accounts
the taxpayer must maintain subsidiary
depreciation records in order to have

sufficient information to make such a
change.

(b) Any change in method of depreci-
ation is a change in method of account-
ing, and such a change will be permitted
only-with the consent of the Commis-
sioner, except that a change from the
declining balance method to the straight-
line method as provided in section 167
(e) shall be permitted without such con-
sent. Any request for a change in
method of depreciation shall be made in
accordance with the regulations under
section 446 (e) Such request shall state
the method of depreciation being used
and the method proposed to be used,
the cost or other basis and adjustments
thereto, the date of acquisition, estimated
salvage value, amounts recovered
through depreciation and other allow-
ances, the character and location of the
property, the estimated remaining useful
life of the property and such other in-
formation as may be required.

§ 1.167 (f) Statutory provision, de-
preciation, basis for depreciation.

SEc. 167. Deprediation.-* * *
(f) Basis for depreciation. The basis on

which exhaustion, wear and tear, and obso-
lescence are to be allowed In respect of any
property shall be the adjusted basis provided
in section 1011 for the purpose of determin-
ing the gain on the sale or other disposition
of such property.

*§ 1.167 (f)-1 Basis for depreciation.
The basis upon which the allowance for
depreciation is to be computed with re-
spect to any property shall be the ad-
justed basis provided m section 1011 for
the purpose of determning gain on the
sale or other disposition of such property.
In the case of property which has not
been used in the trade or business or held
for the production of income and which
is thereafter converted to such use, the
fair market value on the date of such
conversion, if less than the adjusted basis
of the property at that time, is the basis
for computing depreciation.

§ 1.167 (g) Statutory proviston, de-
preczation, life tenants and beneficiaries
of trusts and estates.

Smc. 167. Depreciation. * *
(g) Life tenants and beneficiaries of trusts

and. estates. In the case of property held by
one person for life with remainder to
another person, the deduction shall be com-
puted as if the life tenant were the absolute
owner of the property and shall be allowed
to the life tenant. In the case of property
held in trust, the allowable deduction shall
be apportioned between the income bene-
ficiaries and the trustee in accordance with
the pertinent provisions of the instrument
creating the trust, or, in the absence of such
provisions, on the basis of the trust income
allocable to each. In the case of an estate,
the allowable deduction shall be apportioned
between the estate and the heirs, legatees,
and devisees on the basis of the income of
the estate allocable to each.

§ 1.167 (g)-1 Life tenants and bene-
ficzaries of trusts and estates. In the
case of property held by one person for
life with remainder to another person,
the deduction for depreciation shall be
computed as if the life tenant were the
absolute owner of the property so that he
will be entitled to the deduction during
his life, and thereafter the deduction,
if any, shall be allowed to the remainder-

man. In the case of property hold In
trust, the allowable deduction shall be
apportioned between the income bone-
ficiaries and the trustee in accordance
with the pertinent provisions of the will,
deed, or other instrument creating the
trust, or, in the absence of such pro-
visions, on the basis of the trust income
which is allocable to the trustee and the
beneficiaries, respectively. For example,
if the trust instrument provides that the
income of the trust computed without
regard to depreciation shall be distrlb-
uted to a named beneficiary, such bene-
ficiary shall be entitled to the deprecia-
tion allowance to the exclusion of the
trustee, while if the instrument provides
that the trustee in determining the dis-
tributable income shall first make duo
allowance for keeping the trust corpus
intact by retaining a reasonable amount
of the current income for that purpose,
the allowable deduction shall be granted
in full to the trustee. In the case of an
estate, the allowable deduction shall be
Upportioned between the estate and the
heirs, legatees, and devisees on the basis
of income of the estate which is allocable
to each.

§ 1.167 (h) Statutory provision, dc-
preczation; depreciation o1 improve-
ments in the case ol mines, eta.

SEc. 167. Depreciation. * * 0
(h) Depreciation of improvements in the

case of mines, etc. For additional rule ap-
plicable to depreciation of Improvements in
the case of mines, oil and gas wells, other
natural deposits, and timber, see section ll

§ 1.167 (h)-1 Depreciation o/ im-
provements in the case of mines, etc.
Property used in the trade or business
or held for the production of income
which is subject to the allowance for
depreciation provided in section 611 shall
be treated for all purboses of the In-
ternal Revenue Code of 1954 as if it were
property subject to the allowance for
depreciation under section 167. The
preceding sentence shall not limit the
allowance for depreciation otherwise
allowable under section 611.
[F. R. Dec. 54-7600; Filed, Sept, 24, 1954:

12:61 p. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 913]
[Docket No..AO-23-A13]

HANDLING OF MILK IN GREATER KANSAS
CITY MAnRETiNG AREA

DECISION WITH RESPECT TO PROPOSED MAR-
KETING AGREEMENT AND PROPOSED ORDER
AMENDING ORDER, AS AMENDED
Pursuant to the provisions of the Agri-

cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 ot soq.),
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900) a public hearing was conducted at
Kansas City, Missouri on July 27-30,
1954.

Upon the basis of the evidence intro-
duced at the hearing and the record,
thereof, the Deputy Administrator, Ag-
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ricultural Marketing Service, on August
20, 1954, filed with the Hearing Clerk,
United States Department of Agricul-
ture, his recommended decision. Notice
of such recommended decision and op-
portunity to file written exceptions
thereto was published in the FEDERAL
REGISTER on August 25, 1954 (19 F. R.
5403)

Preliminary statement. The material
issues considered at the hearing were
concerned with the following:

(1) Establishment of a "quota-excess"
plan for- paying producers in certain
months in lieu of the present fall pre-
ium incentive plan;

(2) Revisions in the supply-demand
adjustor-

(3) Revision of Class I price differ-
entials;

(4) The basis and level of pricing milk
for other than Class I use;

(5) Limitations on diversions allow-
able for continued pooling; and

(6) Conforming language changes lf
other provisions of the order.

Producers have proposed that the
quota-forming period under a quota-ex-
cess plan begin on September 1 and that-
in view of the serious drought situation
a special Class I pricing be provided for
the period through December 1954. Ac-
cordingly, they ask that immediate ac-
tion be taken with respect to these two
issues. Other issues require further con-
sideration and a decision on these mat-
ters will be issued separately.

The following findings and conclusions
on issue No. 1 and on issue No. 2 for the
limited period through December 1954
are based on the evidence introduced at
the hearing and the record thereof.

(1) Quota-excess plan. A method of
paying producers on the basis of their
marketings in a representative period of
fall mo)hs should be adopted to pro-
vide,-additional incentive for producers
to adjust their production more nearly
to the needs of the market.

A fall incentive payment plan has been
a part of pricing mechanism of the
Greater Kansas City order since May
1946. This plan, which has operated in
conjunction with seasonal price differen-
tials, was proposed initially by producers
in an effort to level production to more
nearly- meet the needs of the market.
Producers now propose that a quota-
excess plan be incorporated into the
order in lieu of the present fall incentive
payment plan. They propose that a 122
day period (September through Decem-
ber) be used for the quota-forming
period and that no producer be granted
a quota if he ilelivers less than 90 days
during such period. Under their pro-
posal the quota-operating period would
extend over the eight-month period
January through August.

AMlk production in the Greater-Kansas
City milkshed tends to be highest in the
spring months and reaches a low point
in the fall months. May and June are
the months of greatest production while
October and November are the usual
months of lowest production. Produc-
tion during the March-July period on
the average exceeds that during Septem-
ber-December by roughly 30 percent,
with production during the month of
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greatest production exceeding that dur-
ing the month of shortest production by
as much as 50 percent. Under usual
circumstances Class I sales are relatively
stable throughout the year although the
record shows a gradual upward trend
in such sales.

A closer alignment between the sea-
sonal pattern of production and con-
sumption would effect substantially
improved marketing conditions. A
considerable seasonal disparity between
producer receipts and fluid milk needs
results in surplus disposal problems dur-
ing the flush months and incomplete
utilization of plant facilities In other
months of the year. Accordingly, the
wide seasonal variation in production
tends to entail additional costs In the
marketing process which must be borne
individually or collectively by producers,
consumers and handlers. Although
producers with relatively even produc-
tion under the plan heretofore in effect
enjoy a somewhat higher annual rate of
return than do uneven producers there
was testimony nevertheless that "even"
producers do not receive sufficient addi-
tional income to maintain a significant
incentive for their even production pat-
tern. Under the present plan all pro-
ducers share alike n the total market
utilization, and the price received by the
"even" producer is reduced n the spring
months by reason of the wider seasonal
variation in the deliveries of other
producers.

While it is probable that the pricing
scheme which has been employed in the
Kansas City market together with the
fall incentive payment plan has been
effective in forestalling a more serious
seasonal maladjustment between pro-
duction and fluid demand, an even more
marked modification of the seasonal
pattern is desirable. The quota-excess
plan herein recommended would in-
crease the incentive on a marketwide
basis to level out production throughout
the year.

The plan herein recommended would
establish the period September through
December as the quota-forming period.
A producer's daily quota would be calcu-
lated on the basis of his total milk de-
liveries to pool plants during such period,
divided by the number of days on which
deliveries were made, but in no event less
than 90. The plan also provides that
any producer who falls to establish a
quota shall be considered a "new" pro-
ducer.

Producers would be paid for quota and
excess milk during the months of Febru-
ary through July. During all other
months producers would be paid on the
basis of a uniform price for all milk de-
livered. The quantity of quota milk for
each producer would be computed by
multiplying such producer's daily quota
by the number of days on which he made
deliveries to a pool plant. Any milk so
delivered in excess of quota milk would
be considered as excess milk and paid
for at a lower price to be known as the
"excess price." The price for exces milk
would be computed by first assigning
total receipts of excess milk to Class II
to the extent of available Class II utiliza-
tion and such milk in excess of Class IE
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use would b3 asigned to the residual
Class I ue after the prior deduction of
quota milk from the total available
Class I use. The price for quota mill-
would be computed by first ass u ng
such mil to Class I to the extent of
available Class I utilization and such
milk in excess of Class I use would be
assigned to Class IL

The September-December Period an-
pears to be a suitable period for giving
producers Incentive for increasing pro-
duction as part of a program of evening
out their annual production. In the
computation of daily quotas each pro-
ducer's total deliveries for the entire
four-month periodshould be divided by
the total number of days on which de-
liveries are made but in no event by lezz
than 90. Proponents proposed that a
quota be established only on the basis
of at least 90 days of actual deliveries
and that the total deliveries be divided
by 122 in all cases. No provision was
made for the establishment of a quota
for a producer entering the market after
October 2 in the quota-forming period.
The plan set forth herein will permit a
producer to enter the market at any
time and to establish a quota on the bases
of his performance during the entire
quota-forming period. Other producers
have assurance that new producers will
have no undue advantage in the estab-
lishment of quotas since maximum
quotas can be established only through
deliveries over a minimum of 90 days.

In view of the fact that some produc-
ers may have been in doubt as to whether
September 1954 deliveries would be used
In establishing quotas provision is made
that the daily quotas calculated from de-
liveries in the fall months of 1954 should
be the higher of that calculated as above
or that resulting from a like calculation
using deliveries for the months of Octo-
ber through December 1954.

As a result of exceptions received pro-
visions recommended with respect to in-
terim quotas for producers who made no
deliveries during the quota-formin pe-
riod and with respect to relinquishment
of established quotas have been recon-
sdered in the light of the evidence in the
record of hearing. Such evidence mdi-
cates that such provisions would provide
reduced incentive for leveling of produc-
tion to those producers whose produc-
tion is most uneven. It does not appear
necessary that they be included in the
plan at this time.

Producers proposed that the period of
payment on quota and excess milk be the
elght-month period of January through
August. However, a review of the month
to month variation in producer receipts
indicates that the months of Febriary
through July are the months in which
corrective action is necessary with re-
spect to variations in deliveries. It is
highly desirable that the quota plan have
as large a degree of flexibility as is pos-
sible without destroying the desired ef-
fectiveness of the plan. Confining the
quota operating period to the six months
when production in relation to fluid sales
is most excessive will preserve flexibility
while at the same time offer substantial
monetary reward to those producers who
level their annual production to meet
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more nearly the needs of the market.
During the remaining months of August
through January all producers on the
market would receive the market "blend"
or uniform price.

Operation of a quota-excess plan for
paying producers requires certain rules
in connection with the establishment
and transfer of quotas to provide rea-
sonable administrative workability of the
plan. To accomplish this purpose and
still preserve the'effectiveness of the plan
transfers of quotas should be limited to
situations in which producers may die
or enter into military service and where
joint production arrangements are dis-
solved. Since the quota plan herein pro-
posed is to be effective in determining
producer payments in only five of the
twelve months of the year, and all pro-
ducers must .establish a new base each
year, provisions in addition to those con-
tained herein for the establishment and
transfer of quotas to meet unusual situa-
tions do not appear necessary.

(2) Class I price through December
No change should be made in the Class I
pricing provisions for the period through
December 1954. Under the present or-
der provisions the Class I price through
December is the basic formula price plus
$1.45, plus or minus a "supply-demand
adjustment." Producers explained that
in view of the serious drought situation
throughout the milkshed and the pre-
carious financial status of producers
which resulted from severe losses suf-
fered through- two consecutive years of
drought, they must have price assurance
if they are to continue in business dur-
ing the forthcoming fall and winter
months. They ask that the supply-de-
mand adjustment be suspended and the
Class I price differential be established
at $1.90 for the period through De-
cember.

The severity of the drought which the
milkshed has experienced this summer
is in ample evidence throughout the
hearing record. Pasture conditions as
officially reported vary from 9 to 70 per-
cent of normal throughout the area with
conditions generally being less than 30
percent of normal. The condition of the
corn crop follows a generally similar
pattern and there appears little likeli-
hood that any significant part of the crop
will be harvested for other than silage.
In many sections hope for any crop at
all has been abandoned and fodder is
being ensiled for immediate feeding.
Drought conditions have necessitated the
feeding of hay, green corn and ensilage
which producers normally rely on for
winter feed. The greatly extended barn
feeding season coupled with small crops
of home-grown feeds will substantially
increase overall feeding costs for the
remainder of this year and the early
part of 1955.

A considerable drop in milk produc-
tion has occurred during the monthof
July and it appears likely that a sub-
stantially higher than normal percent-
age of utilization in Class I will result
at least through the early fall months.
The supply-demand adjustment in the
current month is based upon the rela-
tionship of receipts and sales of milk
during the immediately preceding two
months. For each month since Decem-

ber 1953 this provision has resulted In a
downward adjustment of the Class I
price. In July the adjustment was a
minus 28 cents, the smallest since De-
cember. It seems likely that an upward
adjustment may result for August and
by September the upward adjustment
may be rather substantial. If the pro-
duction pattern for the forthcoming fall
and winter continues below normal in
relation to sales, the Class I price will
continue to strengthen as a result of the
operation of the present order provisions.
This is in accordance with the intent of
the supply-demand adjustor. Under
the present order it is possible to obtain
a Class I price of $1.90 over the basic
formula, the same price for which proz
ducr ask assurance.

A considerable portion of the Greater
Kansas City milkshed has been included
in the designated drought disaster areas.
Dairymen in areas so designated are eli-
gible under specified conditions to secure
feed concentrates and grains at reduced
prices. While this program is designed
to provide a basis for maintaining foun-
dation herds, and not to promote a high
level of milk production, it should be of
very substantial assistance in miimizing
the necessity of disposing of foundation
herds which constitute the future milk
supply for the Greater Kansas City mar-
ket. The program should also provide a
means whereby a portion of the unusual
costs dairymen incur under drought con-
ditions may be avoided.

The number of producers on the Kan-
sas City market has bgen steadily in-
creasing in-recent years in response to
ever-mcreasing requirements for fluid
milk. Testimony of both producers and
handlers substantiate the existence of
adequate prospective milk supplies to
meet market needs. It is concluded,
therefore, that the present provisions
of the order provide a basis for adjusting
the Class I price in line with current
production and marketing conditions
and, accordingly, action should not be
taken to substitute a fixed increase in
the Class I differentials for these pro-
visions for the period through D~cem-
ber 1954.

Rulings on exceptions. Within the
period reserved for exceptions, interested
parties filed exceptions to certain of the
findings, conclusions, and actions recom-
mended by the Deputy Adminstrator.
In arriving at the findings, conclusions
and regulatory provisions of this deci-
sion, each of such exceptions was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto. To the extent that the find-
ings, conclusions, and actions decided
upon herein are at variance with the ex-
ceptions, sich exceptions are overruled.

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof will tend to
effectuate the declared policy of the act;

(b) The parity prices of milk as de-
termined pursuant to Section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of, feeds
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the

minimum prices specified In the pro-
posed marketing agreement and the
order, as amended, and as hereby pro-
posed to be further amended, are such
prices as will reflect the aforesaid fftc-
tors, insure a sufficient quantity of phre
and wholesome milk, and be in the pub-
lic interest; and

(c) The proposed order, as amended,
and as hereby proposed to be further
amended, will regulate the handling of
milk In the same manner as, and will be
applicable only to persons in the respec-
tive classes of Industrial and commercial
activity specified In, a marketing agree-
ment upon which a hearing has been
held.

Determination of representative pc-
rzod. The month of July 1054, is hereby
determined to be the representative pe-
nod for the purpose of ascertaining
whether the issuance of an order amend-
ing the order, as amended, regulating
the handling of milk In the Greater
Kansas City marketing area In the man-
ner set forth in the attached amending
order is approved or favored by pro-
'ducers who during such period were en-
gaged in the production of milk for sale
in the marketing area specified In such
marketing order, as amended,

Marketing agreement and order An-
nexed hereto and made a part hereof are
two. documents entitled respectively
"Marketing Agreement Regulating the
Handling of Milk in the Greater Kansas
City, Marketing Area," and "Order
Amending the order, As Amended, Regu-
lating the Handling of Milk In the
Greater Kansas City, Marketing Area,"
which have been decided upoi as the
detailed and appropriate means of ef-
fectuating the foregoing conclusions.
These documents shall not become effec-
tive unless and until the requirements of
9 900.14 of the rules of practice and pro-
cedure, as amended, governing proceed-
ings to formulate marketing agreenlents
and orders have been met.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDER~AL
REGISTER. The regulatory provisions of
said marketing agreement are Identical
with those contained In the attached or-
der which will be published with this
decision.

This decision filed at Washington,
D. C., this 23d day of September 1954.

[SEAL] iEARL L. BUTZ,
Assistant Secretary.

Order I Amending the Order, as Amended,
Regulating the Handling o1 Milk in the
Greater Kansas City Marketing Area
§ 913.0 Findings and determinations,

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the Issuance of the aforesaid order
and of the previously Issued amendments
thereto; and all of said previous findings

IThis order shall not become effective un-
less and until the requirements of 1 900.14
of the rules of practice and procedure, as
amended, governing proceedings to formu-
late marketing agreements and orders have
been met.
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and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be m con-
flict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearzng record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended
(hereinafter referred to as the "act")
(7 U. S. C. 601 et seq.) and the rules of
practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900)
a public hearing was held upon certain
proposed amendments to the tentative
marketing agreement and to the order,
as amended, regulating the handling of
milk in the Greater Kansas City market-
ing area. Upon the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions of said order,
as amended, and as hereby further
amended, will tend to effectuate the de-
clared policy of the act:

(2) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the mimmum
prices specified in the order, as amended,
and as hereby further amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the pub-
lic interest; and

(3) The said order, as amended, and
as hereby further amended, regulates
the handling of milk in the same manner
as, and is applicable only to persons in
the respective classes of industrial and
commercial activity specified in a mar-
keting agreement upon which hearings
have been held.

Order relative to handling. It Is
therefore ordered that on and after the
effective date hereof the handling of
milk in the Greater Kansas City mar-
ketilig area shall be m conformity to and
in compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended, and the
aforesaid order, as amended, is hereby
further amended as follows:

1. Add the following as § 913.16:
§ 913.16 Quota milk. "Quota milk"

means the amount of milk received by a
handier from a producer during each of
the delivery periods of February through
July which is not in excess of such pro-
ducer's daily quota computed pursuant
to § 913.65 multiplied by the number of
days in such delivery period on which
such milk was received by the handler:
Provided, That with respect to any pro-
ducer on "every-other-day" delivery to a
pool plant the days of non-delivery shall
be considered as days of delivery for
purposes of this section and of § 913.65.

2. Add the following as § 913.17.
§ 913.17 Excess milk. "Excess milk"

means the amount of milk received by a
handler from a producer during each of
the delivery periods of February through
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July which is in excezs of quota mill: re-
ceived from such producer during such
delivery period, and shall include all mill
received from a producer for whom no
daily base can be computed pursuant to
§ 913.15.

3a. Delete § 913.22 (j) (2) and substl-
tute therefor the following:

(2) On or before the loth day of each
month the applicable uniform prlce(s)
computed pursuant to §§ 913.71 and
913.72 and the producer butterfat differ-
ential computed pursuant to § 913.82,
both applicable to milk delivered during
the previous delivery period;

3b. Amend § 913.22 by adding the fol-
lowing as paragraph (1)

(1) On or before February 1 of each
year in writing notify- (1) Each pro-
ducer who made deliveries of milk dur-
ing the previows September through
December of his daily quota computed
pursuant to § 913.65, (2) each coopera-
tive association of the daily quota of
each member of such association, and
(3) each handier of the daily quota of
each producer from whom such handler
received milk.

4. Delete § 913.30 (a) and substitute
therefor the following:

(a) The receipts at each plant of milk
from each producer, the average butter-
fat test, the pounds of butterfat con-
tamed therein, the number of days on
which milk was received from such pro-
ducer, and for each of the delivery peri-
ods of February through July, the total
pounds of quota milk and excess milk
received from each producer.

5. Delete § 913.31 (a) and substitute
therefor the following:

(a) The total pounds of milk, the
average butterfat test thereof, and the
pounds of butterfat received from each
producer and cooperative a=ooiation,
and the number of days on which mill
was received from such producer, in-
cludifig, for each of the delivery periods
of February through July, such pro-
ducer's deliveries of quota milk and
excess milk.

6. Add the following as §§ 913.65 and
913.66:

DETERMINATION OF QUOTA

§ 913.65 Computation of daily quota
for each producer The daily quota for
each producer applicable during each of
the delivery periods of February through
July, inclusive, shall be determined by
the market administrator as follows:

(a) Divide the total pounds of mill
received by a handler(s) at a pool plant
from such producer during the immedi-
ately preceding delivery periods of Sep-
tember through December by the number
of days during such period on which milk
was received from such producer, or by
90, whichever is greater: Provided, That
the daily quota applicable during the
delivery periods of February through
July 1955 shall be the higher of that
resulting from such computation or that
resulting from an identical computation
with respect to milk received from such
producer during the Immediately preced-
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ing delivery periods of October throuzh
Dacember.

§ 913.66 Daily quota ruleT. (a) _ u-
cept as provided in paragraph (b) of
this section, a daily quota shall apply
only to milk produced by the producer
In whose name such il was delivered
to the handler(s) during the quota-
forming period.

(b) A producer may transfer his daffy
quota during the period of February
through July by notifying the marfet
administrator in writing before the last
day of any delivery period that such
quota is to be transferred to the person
named in such notice but under the fol-
lowing conditions only'

(1) In the event of the death or entry
into military service of a producer, the
entire daily quota may be transferred to
a member of such producer's mncdiate
family who carries on the dairy opera-
tion on the same farm;

(2) If a quota is held jointly and such
joint holding is terminated on the bas
of written notice to the market admin-
istrator from the joint holders the entire
daily quota may be transferred to one of
the Joint holders, or divided in accord-
ance with such notice between the
former Joint holders if they continue
dairy operations.

9. Delete § 913.71 and substitute there-
for the following:

§ 913.71 Computation of uniform
price. For each of the delivery periods
of August through January the market
administrator shall compute the uniform
price per hundredweight for mill: re-
celved from producers as follows:

(a) Combine Into one total the values
computed pursuant to § 913.70 for all
handlers who filed reports prescribed in
§ 913.30 and who made the payments
pursuant to §§ 913.80 and 913.84 for the
preceding delivery period;

(b) Add the aggregate of the values of
all allowable location differential adjust-
ments to producers pursuant to § 913.81,

(c) Add an amount equal to one-half
of the unoblgated balance In the pro-
ducer-settlement fund;

(d) Subtract for each one-tenth par-
cent by which the average butterfat con-
tent of the milk included In these compu-
tations is greater than 3.8 percent, or add
for each one-tenth percent that such
average butterfat content is less than 3.8
percent, an amount computed by multi-
plying the butterfat differential com-
puted pursuant to § 913.82 by the total
hundredwe-ight of such milk;

(e) Divide by the total hundredweight
of milk included in these computations;
and

(f) Subtract not less than 4 cents nor
more than 5 cents. The resulting figure
shall be the uniform price for mi of 3.8
percent butterfat content received at
pool plants located less than 50 miles
from the City Hall in Kansas City, Mis-
sourl.

8. Add the following as § 913.72:
§ 913.72 Computation of uniform przce

for quota mil; and excess milk. For each
of the delivery periods of February
through July the market administrator
shall compute uniform prices per hun-
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dredweight for quota milk and for ex-
cess milk as follows:

(a) Combine into onetotal the values
computed pursuant to § 911.70 for all
handlers who filed reports pursuant to
§ 913.30 and who made the payments
pursuant to §§ 913.80 and 913.84 for the
preceding delivery period;

(b) Add the aggregate of the values
of all allowable location differential ad-
justments to producers pursuant to
§ 913.81,

(c) Add an amount equal to one-half
of the unobligated balance in the pro-
ducer-settlement fund;

(d) Subtract for each one-tenth per-
cent by which the average butterfat con-
tent of the milk included in these com-
putations is greater than 3.8 percent,
or add for each one-tenth percent that
such average butterfat content is less
than 3.8 percent, an amount computed
by multiplying the butterfat differential
computed pursuant to § 913.82 by the
total hundredweight of such milk;

(e) Compute the total value of excess
milk Included in these computations by
multiplying the hundredweight of such
milk not in excess of the total quantity
of Class II milk included in these com-
putations by the price for Class 1I milk of
3.8 percent butterfat content, multiply-
ing the hundredweight of such milk in
excess of the total hundredweight of such,
Class II milk by the price for Class I milk
of 3.8 percent butterfat content, and
adding together the resulting amounts;

(f) Divide the total value of excess
milk obtained in paragraph (e) of this
section by the total hundredweight -of
such milk, and adjust to the nearest
cent. The resulting figure shall be the
uniform price for excess milk of 3.8 per-
cent butterfat received from producers
at pool plants located less than fifty miles
from the City Hall in Kansas City,
Missouri;

(g) Subtract the value of excess milk
obtained in paragraph (e) of this sec-
tion from the aggregate value of milk
obtained in paragraph (d) of this sec-
tion and adjust by any amount involved
in adjusting the uniform price of excess
milk to the nearest cent;

(h) Divide the amount obtained in
paragraph (g) of this section by the
total hundredweight of quota milk in-
cluded in these computations; and

(I) Subtract not less than 4 cents nor
more than 5 cents from the amount com-
puted pursant to paragraph (h) of this
section. The resulting figure shall be the
uniform price for quota milk of 3.8 per-
cent butterfat content received from
producers at pool plants located less
than fifty miles from the City Hall in
Kansas City, Missouri.

10. Delete § 913.80 (a) and substitute
therefor the following:

(a) On or before the 12th day after
the end of each delivery period during
which the milk was received, to each
producer for whom payment is not made
pursuant to paragraph (c) of this sec-
tion, at not less than the applicable un-
form price(s) pursuant to § 913.71 or
§ 913.72, adjusted by the butterfat dif-
ferential computed pursuant to § 913.82,
subject to the location adjustment to

producers pursuant to § 913.81, and less
the following amounts (1) the payments
made pursuant to paragraph (b) of this
section, (2) marketing service deduc-
tions pursuant to § 913.88, and (3) any
deductions authorized by the producer:
Provided, That if by such date such han-
dler has not received full payment for
such delivery period pursuant to § 913.85
he may reduce his total payment to all
producers uniformly by not less than the
amount of reduction in payment from
the market administrator; the handler
shall, however, complete such payments
not later than the date for making such
payments pursuant to this paragraph
next following receipt of the balance
from the market administrator.

11. Delete § 913.80 (d) (2) and sub-
stitute therefor the following:

(2) The pounds per shipment, the
total pounds of milk (quota milk and
excess milk separately for March through
July) and the average butterfat test of
milk delivered by the producer.

12. Delete § 913.86.
IF. R. Doc. 54-7590; Filed Sept. 27, "1954;
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I 7CFR Part 980 ]
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HATDLING OF MIL IN TOPEKA, KANSAS
MARKETING AREA

DECISION WITH RESPECT TO PROPOSED W.AR-
IETING AGREEMENT AND PROPOSED ORDER
AMENDING ORDER, AS AMIENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was conducted
at Topeka, Kansas on July 23, 1954.

Upon the basis of the evidence intro-
duced at the hearing and the, record,
thereof, the Deputy Administrator, Agri-
cultural Marketing Service, on August
20, 1954, filed with the Hearing Clerk,
United States Department of Agricul-
ture, his recommended decision on cer-
tain of the issues considered at such
hearing. Notice of such recomniended
decision and opportunity to file written
exceptions thereto was published in the
FEDERAL REGISTER on August 25, 1954
(19 F R. 5406)

.Preliminary statement. The material
issues considered at the hearing were
concerned with the following:

1. Establishment of a "base-excess"
plan for paying producers in certain
months in lieu of the present fall pre-
mium incentive plan.

2. A change in the named plants the
pay price of which are used as a basis
for pricing Class III milk;

3. A revision in the pool plant require-
ments; -

4. A change from a milk equivalent to
a butterfat-skim accounting;

5. A revision in the classification and
pricing provisions to establish two util-

ization classes in lieu of the present three
classes;
t 6. Authorization for the market ad-
ministrator to provide the producer as-
sociation with the utilization percentage
of milk in each -class at each handler's
plant; _J

7. A revision in the amount of the
marketing service deduction; and

8. Confornng language changes in
other provisions of the order.

Producers proposed that the base
setting period under a base-excess plan
begin on September 1. Because of the
urgency of a decision with respect to this
issue and also with respect to the Class

MIr price proposal and the revision of the
marketing service deduction this deci-
sion is confined to a consideration of
these Issues. Other Issues require fur-
ther consideration and a decision on
these matters will be Issued promptly.

Findings and conclusions. The fol-
lowing findings and conclusions on Is-
sues No. 1, 2 and 7 are based on the
evidence Introduced at the hearing and
the record thereof:

1. Base-excess plan. A method of pay-
Ing producers on the basis of their mar-
ketings in a representative period of fall
months should be adopted to provide ad-
ditional incentive for producers to adjuist
their production more nearly to the
needs of the market.

A fall Incentive payment plan has long
been a part of the pricing mechanism of
the Topeka order. This plan, which has
operated In conjunction with seasonal
price differentials was proposed initially
by producers In an effort to level produc-
tion to more nearly meet the needs of
the market. Producers now propose that
a base-excess plan be Incorporated Into
the order in lieu of the present fall In-
centive payment plan. Under their pro-
posal the 122 day period of September
through December would be used as the
base-forming period and no producer
would be granted a base if hedelivered
less than 90 days during such period.
The base-operating period would extend
over the eight-month period of January
through August.

Milk production In the Topeka market
tends to be highest In the spring months
and reaches a low point In the fall
months. Under usual circumstances,
May and June are the months of greatest
production while September through No-
vember are the months of lowest produc-
tion. The average monthly production
during the March-July period exceeds
that during the preceding September-
December period by from 20 to 30 per-
cent with production during the peak
month exceeding the shortest month by
as much as 50 percent. Class I sales
are relatively stable throughout the year,
although the record shows a continuing
upward trend in such sales,

A closer alignment between the sea-
sonal pattern of production and con-
sumption would effect substantially
improved marketing conditions, A con-
siderable seasonal disparity between
producer receipts and fluid milk needs
results In surplus disposal probems dur-
ing the flush months and ihcomplete
utilization of plant facilities in other
months of the year. Accordingly, a wide
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seasonal variation in production tends
,to entail additional costs in the market-
ing process which must be borne mdi-
vidually or collectively by producers, con-
sumers, and handlers. Although pro-
ducers with relatively even production
under the plan heretofore in effect enjoy
a somewhat higher annual rate of re-
turns, than do uneven producers, there
was testimony nevertheless that "even"
producers do not receive sufficient addi-
tional income to maintain a significant
incentive for their even production pat-
tern. Under the present plan, all pro-
ducers share alike in the total market
utilization and the price received by the"even" producer is reduced in the spring
months by reason of the wider seasonal
variation in the deliveries of other pro-
ducers.

While it is probable that the pricing
plan which has been employed in the
Topeka market has been effective in fore-
stalling a more serious seasonal malad-
justment between production and fluid
demand, an even more marked modi-
fication of the seasonal pattern is desir-
able. The base-excess plan herein
recommended would increase incentive
on a market-wide basis to level out pro-
duction throughout the year.

The plan herein recommended would
establish the period September through
December as the base-forming period.
A producer's daily base would be calcu-
lated on the basis of his total milk deliv-
ered to pool plants during such period,
divided by the number of days on which
deliveries were made, but in no event less
than 90. The-plan also provides that
any producer who fails to establish a base
shall be considered a "new" producer.

Producers would be paid for base and
excess milk only during the months of
February through July. During all other
months, producers would be paid on the
basis of a uniform price for all milk deliv-
ered. The quantity of base milk for each
producer would be computed by multiply-
mg such producers daily base by the
number of days on which he made deliv-
eries to a pool plant Any milk so deliv-
ered in excess of base milk would be
considered as excess milk and paid for at
a lower price to be'known as the "excess
price." The price paid for excess milk
would be computed by assigning total
receipts of excess milk to the respective
classes of use in sequence starting with
the lowest available class utilization in
such plant. The price for base milk
would be computed by first assigning
such milk to Class I to the extent of
available Class I utilization and such milk
in excess of Class I use would be assigned
to lower classes in sequence starting with
the highest available usage.

The September-December period ap-
pears to be a suitable period for giving
producers incentive for increasing pro-
duction as part of a program of evening
out their annual production. In the
computation of daily bases each pro-
ducer's total deliveries for the entire four
month period should be divided by the
total number of days on which deliveries
are made but in no event by less than 90.
For purposes of computing bases in the
case of producers on every-other-day
delivery to a pool plant, the days of non-
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delivery should be considered as days of
delivery. Proponents proposed that a
base be established only in the event of
at least 90 days of actual delivery and
that the total deliveries be divided by
122 in all cases. They would provide no
means for a producer entering the mar-
ket after October 2 to establish a base.
The plan set forth herein will permit a
producer to enter the market at any
time and to establish a base on the basis
of his performance during the entire
base-forming period. Other producers
have assurance that a producer entering
the market after September 1, will have
no undue advantage In the establish-
ment of a base since maximum bases can
be established only through deliveries
over a minimum of 90 days. In view of
the fact that some producers may have
been in doubt as to whether September
1954 deliveries would be used In estab-
lishing bases, provision is made that the
daily base calculated from deliveries in
the fall months of 1954 should be the
higher of that calculated as above or
that resulting from a like calculation
using deliveries for the months of Octo-
ber through December 1954.

As a result of exceptions received pro-
visions that were recommended with re-
spect to interim bases for producers who
made no deliveries during the base-
forming period and with respect to re-
linquishment of established bases have
been reconsidered n the light of the evi-
dence in the record of hearing. Such
evidence indleates that these provisions
would provide reduced incentive for
leveling of production to those producers
whose deliveries are most uneven. It
does not appear necessary that they be
included n the plan at this time.

Producers proposed that the period of
payment on base and excess milk be the
eight-month period of January through
August. However, a review of the month
to month variation in producer receipts
indicates that the months of February
through July are the months n which
corrective action Is necessary with re-
spect to variation in deliveries. It is
highly desirable that the base plan have
as large a degree of flexibility as is pos-
sible without destroying the desired ef-
fectiveness of the plan. Confining the
base operating period to the Six months
when production in relation to fluid sales
is most excessive will preserve flexibility
while at the same time offer substantial
monetary reward to those producers who
level their annual production to meet
more nearly the needs of the market.
During the remaining months of August
through January all producers on the
market would receive the market "blend"
or uniform price.

Operation of a base-excess plan for
paying producers requires certain rules
in connection with the establishment and
transfer of bases to provide reasonable
administrative workability of the plan.
To accomplish this purpose transfers of
bases should be limited to situation In
which producers may die or enter nto
military service and where joint produc-
tion arrangements are dissolved. Since
the base plan herein proposed is to be
effective n determining producer pay-
ments n only five of the twelve months
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of the year, and all producers must
establish a new base each year, provi-
Zlons in addition to those contained
herein for the establishment and trans-
fer of bases to meet unusual Situations
do not appear necessary.

2. Class 1II price. The present order
provisions dealing with the determina-
tion of the Class III price should be re-
vised by substituting the Bennett
Creamery Co., of Ottawa, Kansas for
the Meyer Sanitary Milk Company of
Valley Falls, Kansas and by providing
that in no event shall the Class "II prce
be less than the price paid by the
Beatrice Foods Company at Topeka.

At the time the Meyer Sanitary Milk
Company was included in the order as
one of the plants the producer pay prices
of which were used to determine the
Class III price, that company was a very
substantial buyer of local milk for manu-
facturing purposes. The record shows
that opeations of this plant have sub-
sequently been discontinued and accord-
ingly, it no longer represents an appro-
priate medium for determining competi-
tive pay prices in the Topeka area. The
Bennett Creamery Company of Ottawa
is a substantial buyer of milk for manu-
facturing milk and as such represents an
appropriate addition to the plants use
in determining the Topeka Class II
price. The primary outlet for milk of
Topeka producers which Is in excess of
fluid needs is the Beatrice Foods Com-
pany plant at Topeka. Producer milk
priced under this order Is all of Grade A
quality and there appears no reason why
it should not command a price in this
market at least equal to the local pay
price for ungraded milk. Therefore, it
appears appropriate that the price paid
by the Beatrice Foods Company for un-
graded milk be established as a nummum
price for Class lI milk.

7. Marketing service deduction. The
provisions of § 980.88 of the order should
be revised to provide a maximum mar-
keting service deduction of 5 cents per
hundredweight In lieu of the present 3
cents. The three cent deduction was
established In 1934 and the expenses and
salaries of the market administrator and
his stagf have substantially increased
since that time. The monies collected
under the 3 cent rate are now insufficient
to cover the costs incurred in checking
weights and tests of producer -il and
the marketing service account has been
running In the red. It is estimated that
an additional 2 cents per hundrdwedight
is necessary to cover the cost of necessary
marketing services performed by the
market administrator for producers for
whom such services are not being ren-
dered by a cooperative association qual-
fled under the provisions of the act of
Congress of February 18,1922, as amend-
ed, known as the "Capper-Volstead Act."
The proposed 5 cent rate is a maxmum
rate and it is provided that if the Sec-
retary finds that necessary services can
be performed for a lesser rate he May
reduce the deduction accordingly.

Ruling on exceptions. Within the p-
diod reserved for exceptions, interested
parties filed exceptions to certain of the
findings, conclusions, and actions, rec-
ommended by the Deputy Adminlstrator.
In arriving at the findings, conclusions
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and regulatory provisions of "this deci-
sion, each of such exceptions was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto. To the extent that the findings,
conclusions, and actions decided upon
herein are at variance with the excep-
tions, such exceptions are overruled.

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed. to be
further amended, and all of the terms
and conditions thereof will tend to ef-
fectuate the declared policy of the act;

(b. The parity prices of milk Ls de-
termined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplies of feeds and
other economic conditions which affect
market supply and demand for milk in
the marketing area and the minmum
prices specified in the proposed market-
ing agreement and the order, as amend-
ed, and as hereby proposed to be further
amended, are such prices as will reflect
the aforesaid factors, insure a sufflicient
quantity of pure and wholesome milk,
and be in-the public interest; and

(c) The proposed order, as amended,
and as hereby proposed to be further
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the respec-
tive classes of industrial, and commercial
activity specified in a marketing agree-
men. upon which a hearing has been
held.

Determination. of representative pe-
rzod. The month of July 1954, is hereby
determined to be the representative pe-
riod for the purpose of ascertaining
whether the issuance of an order amend-
ing the order, as amended, regulating
the handling of milk in the Topeka,
Kansas, marketing area in the manner
set forth in the attached amending or-
der is approved or favored by producers
who during such period were engaged in.
the production of milk for sale in the
marketing area specified in such market-
ing order as amended.

Marketing agreement and order An-
nexed hereto and made a parthereof are
two documents entitled respectively,
"Marketing Agreement Regulating the
Handling of Milk in the Topeka, Kansas,
Marketing Area," and "Order Amending
the Order, as Amended, Regulating the
Handling of Milk in the Topeka, Kansas,
Marketing Area," which have been de-
.cided upon as the detailed and ap-
propriate means of effectuating the
foregoing conclusions. These documents
shall not become effective unless and
until the requirements of § 900.11 of the
rules of practice and procedure, as
amended, governing Proceedings to
formulate marketing agreements and
orders have been met.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FmERAL
REaSTER. The regulatory _provisions of
said marketing agreement are identical
with those contained in the attached or-
der which will be published wlth this
decision, ..

This decision filed at Washington,
D. C., this 23d -day of September 1954.

[SEAL] EARL L. BUTZ,
Assistant Secretary.

PROPOSED RULE MAKING

Order' Amending the Order, as
Amended, Regulating the Handling of
Milk in theTopeka, Kansas, Marketing
Area.

§ 980.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina-
tions previously made in connection with
the issuance of the aforesaid order and
of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determi-
nations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended
(hereinafter referred to as the "act")
(7 U. S. C. 601 et seq.) and the rules of
practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900) a
public hearing was held upon certain
proposed amendments to the tentative
marketing agreement and to the order,
as amended, regulating the handling of
milk in the Topeka, Kansas, -marketing
area. Upon'the basis of the evidence in-
troduced at such hearing and the record
thereof, it is found that:

(I) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions of said order;
as amended, and as hereby further
amended, will tend to effectuate the de-
clared policy of the act:

(2) The parity prices of milk as de-
ternmned pursuant to section 2 of the
abct are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
nmmumm prices specified in the order,

as amended, and as hereby further
amended, are such prices as will reflect
the aforesaid factors, insure a suMclent.
quantity of pure and wholesome milk,
and be in the public interest; and

(3) The said order, as amended, and
as hereby further amended, regulates
the handling of milk in, the same manner
as, and is applicable only to persons i
the respective classes of industrial and-
commercial activity specified in a mar-
keting agreement upon which hearings
have been held.

Order relativeto handling- Itis there-
fore ordered, that on and after the effec-
tive date hereof the handling of milk in
the Topeka, Kansas, marketing area
shall be conformity to an&m compliance
with the terms and conditions of the
aforesaid order, as amended, and as
hereby further amended, and the afore-
said order, as amended, is hereby further
amended as follows:

1. Add the follouiing as § 980.16.

§ 980.I6 Base milk. "Base milk"
means the amount of milk received by a
handler from a producer during each of

I This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure, as
amended, governing proceedingz to formu-.
late marketing agreements and orders have
been met.

the delivery periods of February through
July which was not in excess of such
producer's daily base computed pursuant
to § 980.66 multiplied by the number of
days in such delivery period on which
such milk was received by the handler,
Provided, That with respect to any pro-
ducer on "every-other-day" delivery to
a pool plant the days of nondelivery
shall be considered as days of delivery
for purposes of this section and of
.§ 980.66.

2. Add the following as § 98017"
§ 980.17 Excess milk. "Excess mill:."

means the amount of milk received by a
handler from a producer during any of
the delivery periods of March through
July which Is In excess of base milk re-
ceived from such producer during such
delivery period and shall Include all milk
received from a producer for whom no
daily base can be computed pursuant to

980.66.
3. Amend § 980,.22 by adding the fol-

lowing as paragraphs (f) and (g)
(f) On or before February 11 of each

year In writing notify (I) each producer
who made deliveries of milk during the
previous September through December
of his daily base computed pursuant to
§ 980.66, (2) each cooperative associa-
tion of the daily base of each member of
such. association, and (3) each handler
of the daily base of each producer from
whom such handier receives milk:

(g) On or before the 8th day after
the end of each delivery period mail to
all handlers, (1) Such of the computa-
tions of the uniform price(s) made pur-
suant to §§ 980.' and 980.72 as do not
disclose information confidential pur-
suant to the act; (2) the applicable uni-
form price(s) per hundredweight com-
puted pursuant to §§ 980,71 and 9R0.72:
(3) the prices for Class I milk, Class II
milk, and Class I milk; and (41 the
butterfat differentials computed pur-
suant to §§ 980.51 and 980.82.

4. Delete § 980.30 (a) and substitute
therefor the following:

(a) The receipts at each plant of mill:
from each producer, the average butter-
fat test, the pounds of butterfat con-
tamed therein, the number of days on
which milk was received from such pro-
ducer, and for each of the delivery
periods of February through July, the
total pounds of base milk and excess milk
received from each producer.

5. Delete § 980.31 (a> and substitute
therefor the following:

(a The total pounds of milk, the
average butterfat test thereof, and the
pounds of butterfat received from each
producer and cooperative association,
and the number of days on which mill
was received' from such producer, includ-
ing for each of the delivery periods of
February through July such producers'
deliveries of base milk and excess milk.

6. Amend § 980.50 (c) by deleting the
words "Meyer Sanitary Milk Company
at Its plant at Valley Falls, Kansas" and
substitute therefor the words "Bennett
Creamery Company at Ottawa, Kansas:
Provided, That in no event shall the price
be less than that paid at the Beatrice
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Foods Company plant included in this
section."

7. In § 980.64 delete the words "Excess
milk," as they appear in the heading
and substitute therefor the word
"Overage."

8. Add the following as § 980.66:
§ 980.66 Computation of daily base

for each producer The daily base for
each producer applicable during each of
the delivery periods of February through
July, inclusive, shall be determined by
the market administrator as follows:

(a) Divide the total pounds of milk
received by a handler(s) at a pool plant
from such producer during the immedi-
ately preceding delivery periods of Sep-
tember through December by the num-
ber of days during such period on which
milk was received from such producer,
or by 90, whichever is greater: Provided,
That the daily base applicable during
the delivery periods of February'through
July 1955 shall be the higher of that
resulting from such computation or that
resulting from an identical computation
with respect to milk received from such
producer during the immediately pre-
ceding delivery periods of October
through December.

9. Add the following as § 980.67:
§ 980.67 Daily base rules. (a) Except

as provided in paragraph (b) of this sec-
tion, a daily base shall apply only to milk
produced by the producers in whose
name such milk was delivered to the
handier(s) during the base-forming
period.

(b) A producer may transfer his daily
base during the period of February
through July by notifying the market
administrator m writing before the last
day of any delivery period that such base
is to be transferred to the person named
in such notice but under the following
conditions only-

(1) In the event of thie death or entry
into military service of a producer, the
entire daily base may be transferred to
a member of such producer's immediate
family who carries on the dairy opera-
tion on the same farm.

(2) If a base is held jointly and such
joint holding is terminated on the basis
of written notice to the market admin-
istrator from the 3oint holders the entire
daily base may be transferred to one of
the joint holders, or divided in accord-
ance with such notice between the
former joint holders if they continue
dairy operations.

10. Delete § 980.71 and substitute
tharefor the following:

§ 980.71 Computation of uniform
price. For each of the delivery periods
of August through January the market
administrator shall compute the urn-
form price per hundredweight for milk
received from producers as follows:
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(a) Combine Into one total the value:
computed pursuant to § 980.70 for all
handlers who filed reports prescribed in
§ 980.30 and who made the payments
pursuant to §§ 980.80 and 980.84 for the
preceding delivery period;

(b) Add an amount equal to one-balf
of the unobligated balance in the pro-
ducer-settlement fund;

(a) Subtract for each one-tenth per-
cent by which the average butterfat con-
tent of the milk included In these com-
putations is greater than 3.8 percent,
or add for each one-tenth percent that
such average butterfat content is less
than 3.8 percent, an amount computed
by multiplying the butterfat differential
computed pursuant to § 980.82 by the
total hundredweight of such milk;

(d) Divide by the total hundredweight
of milk included in these computations;
and

(e) Subtract not less than 4 cents nor
more than 5 cents. The resulting filgure
shall be'the uniform price for such de-
livery period for milk of producers con-
taming 3.8 percent butterfat.

11. Add the following as § 980.72:
§ 980.72 Computation of uniform

price for base milk and excess milts. For
each of the delivery periods of February
through July the market adminstrator
shall compute uniform prices per hun-
dredweight for base milk and for excess
milk as follows:

(a) Combine into one total the values
computed pursuant to § 980.70 for all
handlers who filed reports pursuant to
§ 980.30 and who made the payments
pursuant to §§ 980.80 and 980.84 for the
preceding delivery period;

(b) Add an amount equal to one-half
of the unobligated balance in the pro-
ducer-settlement fund;

(c) Subtract for each one-tenth per-
cent by which the average butterfat con-
tent of the milk Included In these com-
putations is greater than 3.8 percent, or
add for each one-tenth percent that
such average butterfat content is less
than 3.8 percent, an amount computed
by multiplying the butterfat differential
computed pursuant to § 980.82 by the
total hundredweight of such milk;

(d) Compute the total value of excess
milk included in these computations by
multiplying the hundredweight of such
milk not in excess of the total quantity
of Class MI milk included in these com-
putations by the price for Class 3f1 mill
of 3.8 percent butterfat content, multi-
plying the remaining hundredweight of
such milk not in excess the total quan-
tity of Class If milk by the price for
Class IT milk of 3.8 percent butterfat
content, multiplying any remaining hun-
dredweight of such milk by the price for
Class I milk of 3.8 percent butterfat con-
tent, and adding together the resulting
amounts.
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(e) Divide the total value of excess
milk obtained in paragraph (d) of this
section by the total hundredweight of
such milk, and adjust to the nearest
cent. The resulting figures shall be the
uniform price for such delivery period
for excess milk of 3.8 percent butterfat
received from producers;

(W Subtract the value of excess il
obtained in paragraph (d) of this sec-
tion from the aggregate value of milk
obtained n paragraph (a) of this sec-
tion and adjust by any amount involved
in adjusting the uniform price of excess
milk to the nearest cent;

(g) Divide the amount obtained in
paragraph Wi) of this section by the
total hundredwfeght of base milk in-
cluded in these computations; and

(h) Subtract not less than 4 cents nor
more than 5 cents from the amount com-
puted pursuant to paragraph (g) of this
section. The resulting figure shall be
the uniform price for such delivery period
for base milk of 3.8 percent butterfat
received from producers.

12. Amend § 980.80 by deleting the
words "at not less than the uniform price
for all mill: received from such producer"
as they appear immediately preceding
the proviso and substitute therefor the
following: "at not less than the appli-
cable uniform price(s) computed pur-
suant to F,§ 980.71 and 980.72 for milk
received from such producers."

13. Delete § 980.85 (c)
14. Delete § 930.87 (b) and substitute

therefor the following:

(b) The total pounds of milk (base
milk and excess milk separately for Feb-
ruary through July) delivered by the
producer and the average butterfat test
thereof, and the pounds per shipment if
such information is not furnished to the
producer each day*

15. Delete § 980.88 (a) and substitute
therefor the following:

(a) Deductions for mart:eing sermce.
Except as set forth In paragraph (b) of
this section, each handler, in making
payments to producers (other than him-
self) pursuant to § 980.80 shall deduct 5
cents per hundredweight or such lesser
amount as the Secretary may prescribe
with respect to all milk of each producer
purchased or received by such handler
during the delivery period and shall pay
such deductions to the market adminis
trator on or before the 12th day after
the end of such delivery period. Such
moneys shall be expended by the market
administrator for market information to,
and for the verification of weights, sam-
piing and testing of milk received from
said producers.

8:53 a.m.]
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management

AIASKA

SMLLU TRACT CLAsSIcAlIoN ORDER Z8

SEPE=ER 21, 1954.
Pursuant to the authority delegated to

me under section 2.21 of Order No. 1,
Bureau of Land Management, Region
VII, approved by the Acting Secretary
of the Interier August 20, 1951 (16 F R.
8625) I hereby Qlassify as hereinafter
indicated under the Small Tract Act of
June 1, 1938 (52 Stat. 609; 43 U. S. C.
Sec. 682a) as amended, the following
described public lands in the Anchorage,
Alaska, Land District:

FLAT Iam AREA

FOR LEASE AND SALE

For Recreation Sites

All unsurveyed lands lying 'within 660 1eet
of the shore of FIat Lake, and all Islands
lying within Flat L-ake, containing approxi-
mately 200 acres.

The lands described above will become
available for disposition upon issuance
of new regulations pursuant to the re-
cently amended Small Tract, Act.

Lessees under the Small Tract Act of
June 1, 1938, will be -reqired, vithin a
reasonable time after execution of the
lease, to construct upon the leased land,
to the satisfaction of the appropriate
officer of the Bureau of land .Manage-
ment authorized to sign the lease,
improvements which, under the circum-
stances, are substantial and are appro-
priate for the use for which the lease
is issued.

FRED J. WE1LE,
Area Lands and Minerals Officer

[Fr R. Doc. 54-7580; Filed, 'Sept. 27, 1954;
8:49 a. m.]

ALASKA

SHORESPACE RESTORATION ORDER 517 AND
SMALL TRACT CLASSIFCATION ORDER 87

SEPTEMBER 21, 1954.
1y virtue of the authority contained

in the act of Jme 5,1920 (41 Stat. 1059;
48 U. S. C. 372) and pursuant -to Dele-
gation of Authority contained in sections
2.21 and 2.22 (a) (3) of Order No. 1,
Bureau of Land MYanagement, Area 4,
approved by the Acting Secretary of the
Interior on August 20, 1951 (16 F R.
8625), it is ordered as follows:

1. Subject to valid existing rights, the
80-rod shorespace reserve created under
the act of May 14, 1898 (30 Stat. 409;
48 U. S. C. 371) -as amended, is hereby
revoked as to the public lands herein-
after described, which are situated in
the Anchorage, Alaska, Land District
and which are hereby classified as chiefly
valuable for lease and sale under the
Small Tract Act of June 1, 1938 (52 Stat.
609; 43 U. S. C. 682a) as amended:

JUNEAU SMALL TRACT AUn&
YOR LEASE AND SALE

For Residence Sites

U. 8. Survey 3258:
"Lots 2-14, inclusive,
Lot s 16-32, inclusive.

U. S. Survey 3259:
Lots 33-41, inclusive;
Lots 43-48, inclusive;
Lots 51, 52, and 53.

U. S. Survey 3260:
Lots 12-21. inclusive;
Lots 23-38, inclusive.

U. S. Survey 3261:
Lot 39A; Lots 40-44. inclusive;
Lots 46-53, inclusive.

U. S. Survey .3262"
Lots 54-63, inclusive.
Comprising 98 tracts, aggregating approxl-

mately 131.60 acres.

2- Subject to valid exsting rights, the
following described lands, which axe
located in the Anchorage, Alaska, Land
District, are hereby classified as chiefly
valuable for lease and sale under the
Small Tract Act of June 1, 1938 (52 Stat.
609- 43 U.S. C.682a) as amended:,

U. S. Survey'3274. Lots 55, 56, and 57.
Comprising 3 tracts aggregating approxi-

mately 0.67 acre.

The lands described above appear
from the Land Office records to be sub-
ject to valid existing rights based upon
prior occupancy pursuant to permits
issued heretofore by the Forest Service,
U. S. Department of Agriculture. As to
these lands, a preference right will be
accorded to the respective occupants
thereof who are, or prior to elimination
of these lands from the TongassNational
Forest were, holders of permits issued by
the Forest Service. Such persons may
file their preference right application for
these lands in accordance with the pro-
cedure set forth in paragraph 4 (a) (2),
below.

3. The following described lands,
which were classified for lease and sale
under Alaska Small Tract Classification
Order No. 71 of April 3, 1953, shall be-
come subject to disposition as _provided
in paragraph 4 of this order-

U. S. Survey 3260- Lots 1-8, inclusive;
U., S. Survey 3263, Tract A. Lots 5-12,

inclusive.
Comprising 16 tracts aggregating 32.72

acres.

All of the lands -described in para-
graphs 1. 2, and 3 are located in the
general vicumityof theMendenhall River,
northwest of Juneau, Alaska. All -of the
lots contain good road frontage. None
of the tracts have shoreline but many
command a fine view. Most of the area
is heavily forested and small streams
traverse some of the tracts. Soils are
generally thin and rocky and slopes vary
from flat to very steep. Climatically
the area is similar to most of Southeast
Alaska, featuring cool, moist summers,
moderate winters, and a heavy annual
precipitation. Sewage disposal can be
accomplished through septic tanks or
cesspools, and drinking water can be ob-
tained from wells, streams, or by the use
of some rainwater storage device.

Schools, churches, stores, and other com-
munity facilities are available In Juneau.

4. This classification order shall not
otherwise become effective to change the
status of any lands lescrlbed hereln or
to permit the leasing of any such lands
under the Small Tract Act of Juno 1,
1938, cited above, until 10:00 a. in. on
October 14,1954. At that time the lands
described above shall, subject to valid
existing rights and the provislons :of ex-
isting 'ithdrawals, become subject to
application, petition, location and selco-
tion, as follows:

(a) inetv-,one dai Per od for prefer-
ence rglh t filings. For a period of 91
daysirom 10:0 a..:n,,onOctober 14,1954,
to close of business on January 12, 1054,
inclusive, preference will be ilven as set
forth above to-

(1) Applications under the Small
TractAct of June L ID38 (52 Stat, 609;
43 U. S. C. 682a) as amended, by quali-
fied -veterans of World War II and other
qualified persons ,entitled to preforenco
under the Act of September 27, 1944 (58
Stat. 747, 43 U. S. C. 279-284), as
amended, subject to the requirements of
applicable law, and

(2) Applications under any applicable
public land law, based on prJor existing
valid settlement rights and preference
rights conferred by existing laws or
equitable claims subject to alloiwanco
and confirmation. Application by vet-
erans and other qualified persons under
subdivision 41) of this paragraph shall
be subject to applications and claims of
the classes (described m this subdivision.

(b) Advance ,perzod or _srmuZtaneous
Preference ight flizos. All-applications
filed by such veterans and other(qualifled
persons, or by persons claiming pref-
erence rights superior to those of such
veterans filed under the precdlng ,para-
graph (a) on September 23, 1054, or
thereafter, up to tind Including 10.00
a. m. on October 14,1954, shall be treated
as simultaneously filed. Allapplications
filed under the preceding paragraph (a)
after 10:00 a. mi, on October 14, 1034,
shall be considered In the order of filing.

(c) Date for 2zon-preference 'rght .1Z-
rugs. Commencing at tO:,00 a. m, on
January 13, 1954, any lands remaining
unappropriated thal become subject to
application under the Small Tract Ao
by the public generally.

(d)Advance perzod Jor simultaneolls
non-preference rzght faings. Applica-
tions under the Small Tract Act by the
general public fled On December 23,
1954, or thereafter, up to and inoluding
10:00 a. m. on January 13, 1954, shall be
treated us simultaneously filed. All ap-
plications filed thereafter shall be con-
sidered In the order of filing.

5. A veteran shall accompany ls ap-
plication with a complete photostatic or
other copy (both sides) of his certificate
of honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-
charge as defined In § 181.36 of Title 43
of the Code of Federal Regulations, or
which constitutes evidence of other facts
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upon which the claim for preference is
based and which shows clearly the period
of service. Other persons claiming credit
for service of veterans must furnish like
proof in support of their claims. Per-
sons asserting preference rights, through
settlement or otherwise, and those hav-
ing equitable claims, shall accompany
their applications by duly corroborated
statements in support thereof, setting
forth in detail all facts relevant to their
claims.

6. All applications for these lands,
which shall be filed in the Land Office
at Anchorage, Alaska, shall be made on
Form 4--776 and shall be acted upon in
accordance with the regulations con-
tamed in § 295.8 of Title 43 of the Code
of Federal Regulations to the extent that
such regulations are applicable. Appli-
cations under the Small Tract Act of
June 1, 1938, shall be governed by the
regulations contained in Part 257 of
Title 43 of the Code of Federal Regula-
tions.

7. Lessees under the Small Tract Act
of June 1, 1938, will be required, within
a reasonable time after execution of the
lease, to construct upon the leased land,
to the satisfaction of the appropriate
officer of the Bureau of Land Manage-
ment authorized to sign the lease, im-
provements which, under the circum-
stances, are substantial, and are
appropriate for the use for which the
lease is issued. Leases will be issued for
a period of two years, at an annual
rental of $5 for residence sites, payable
in advance for the entire lease period.
Applications for extension for an addi-
tional period of one year shall be con-
sidered in appropriate cases. Every
lease for land classified for lease and sale
will contain an option to purchase clause
and every such lessee may file an appli-
cation to purchase at the sale price as
provided in the lease.

8. All of the land will be leased in
tracts varying in size from approxi-
mately 0.21- acre to approximately 3.31
acres, in accordance with the classifica-
tion maps on file in the Land Office,
Anchorage, Alaska. These tracts are ap-
praised at prices rangmg from $50 to
$375.

9. Lessees must locate any wells or
sewage disposal facilities in accordance
with the laws and regulations of the
Territory of Alaska.

10. The leases will be made subject to
rights-of-way for road pbirposes and
public utilities, as specified in the Classi-
fication and Appraisal Report on file in
the Land Office, Anchorage, Alaska.
Such rights-of-way may be utilized by
the Federal Government, State, Terri-
tory, County, or Municipality, or by any
agency thereof. In the discretion of the
authorized officer of the Bureau of Land
Management, these rights-of-way may
be definitely located prior to the issuance
of the patent. If not so located, they
may be subject to location after patent
is issued.

FRED J. WEMER,
Area Lands and Minerals Olffcer

IF. R. Dec. 54-7581; Filed, Sept. 27, 1954;
8:50 a. m.1
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ELIERGENCY DESIGuATIOu Op M=-:ETn;r
AR-Irs ron CERTAIn 0 & C TnwEn ni
ORDER TO Mn nsnz LOc.L Log SHorT-
AGES AND TO AvomI U'Th LPoLYMru- 3
WESTERN OREGON

SEPTEZIDEr 24, 1954,
Pursuant to the authority contained in

Order No. 2583, Amendment No. 12, Sep-
tember 17, 1954, of the Secretary of the
Interior, and in view of the critical loa
shortage now existing n the Douglas and
Siuslaw Marketing Areas, timber desig-
nated Emergency Timber, to be offered
for sale n the South Coast Master Unit,
may receive primary manufacture in
either the Siuslaw or Douglas Marketing
Area. The total volume affected by this
notice shall not exceed 46 million board
feet.

This designation will remain In effect
until December 31, 19.54.

W G. GuEzusgY,
Acting Director

[F. R. Doc. 54-7635: Filed. Sept. 27, 1954;
11:02 a. m.1

DEPARTMENT OF AGRlICULTURE

Office of the Secretary

- DisAsTER ASSISTANCE

DELINEATION AND CERTIFICATION OP COMT-
TIES CONTA33NED I DROUGHT AREAS

Pursuant to Public Law 875, 81st Con-
gress, the President on September 16,
1954, determined that a major disaster
occasioned by drought existed In the fol-
lowing States:

Alabama. South Carolina.
Georgia. Tenne=ee.
Mississippl.

Pursuant to the authority delegated to
me by the Administrator, Federal Civil
Defense Administration (18 F. R. 4609;
19 F. R. 2148), as further amended on
July 30, 1954, and for the purposes of
section 2 (d) of Public Law 38. 81st Con-
gress, as amended by Public Law 115, 83d
Congress and section 301 of Public Law
480, 83d Congress, the counties set forth
below have been determined to be the
aforesaid major disaster area in the
States indicated:

ALADA
Autauga.
Bibb.
Blount.
Chilton.
Clay.
Colbert.
Coosa.
Cullman.
Dallas.
De Kalb.
Elmore.
Fayette.
Franklin.
Greene.
Hale.
Jackson.
Jefferson.
Lamar.
Lauderdale.

Lawrence.
Limestone.
Lownde3.
Madicon.
Marion.
Marshall.
Montgomery.
Morgan.
Perry.
Plckenn.
St. Clair.
Shelby.
Sumter.
Talladega.
Tallapoca.
Tuscaloosa.
Walker.
Wilcox.
Winston.
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Baldwin.
Ben Hill.
Blbb.
Ble kley.
Bryan.
Bulloch.
Burke.
Butt.
Candler.
Chatham.
Chattoo.a.
Clayton.
Columbia.
Crawford.
CrLip.
Dade
Dodge.
Dooly.
Efflghani.
Elbert.
EmTnuel.
Evana.
Fayette.
Floyd.
Glacock.
Greene.
HancocI.
Henry.
Houston.
Irwin.
Jasper.
Jefferson.
Jenkins.
JohnZon.
Jon.

Attala.
Benton.
Bolivar.
Calhoun.
Carroll.
Chectaw.
Clay.
Coplah.
DeSoto.
Grenada.
Hinds.
Holme-.
Humphreys.
ZI--aquena.
Itawamba.
K=emper.
Lafayette.
Lauderdale.
La wrence.
Leake.
Leflore.
Lor.'ndeo.
Madilson.
Ma r hal.
Monree.

Lamar.
Laurenz.

MeDul.
Wonies'
MontYmtery.
morc-n.
lVevnon.
O.lethorpe.
Peach.
Pike.
Pulas.
Putnam.
Richmond.
Rockdale.
Screven.
Spalding.
Talbot.
Tallaferro.
Tattnall.
Taylor.

- Telfair.
TILt.
Tcomb3.
Treutlen.
Turner.

UpZon.
Walker.
Warren.
We-hington.
Wheeler.
W1cx.
Wilkes.
Wilkinlon.

Lftmssxi'
M.ontgomery.
INechob3.
Newton.
N xubee.
Ottbbe ha.
Panola.
Pontotoc--
Quitman.
Rankin.
Scott.
Sharkey.
Smith.
Sunflo.er.
Taliahatclie.
Tate.
Tippah.
Tishomingo.
Tunica.
Union.
Warren.
Washington.
Webster.
Winston.
"alobunha

Yazco.

SoUTH CAnOLInA
The entire State (all 46 counties).

Benton. Lauderdale.
Carroll. London.
Crockett. Mchilnn.
Gib-on. Madlzon.
GiM. Marshall.
Haywood. Maury.

CIcman. Mel _g
Houston. Rhes.
Humphreyo. ripton.

This delineation and certification shall
superzede all prior delineations and cer-
tifications with respect to the aforesaid
major disasters.

Done at Washington, D. C., this 22d
day of September 1954.

[srAL] TnuE D. Morri,
Acting Secretary of Agrzclture.

[P. IL Doe. 54-7572: Filed. Sept. 27, 1934;
8:49 a. m.1



NOTICES

PRODUCTION EMERGENCY LOANS AND
ECONOMIC EMERGENCY LOANS

DESIGNATION OF AREAS

For the purpose of making loans pur-
suant to section 2 (a) of Public Law 38,
81st Congress (12 U. S. C. 1148a-2 (a))
It is found that in the following counties
in the f6liowing States a production dis-
aster has caused a need for agricultural
credit not readily available from com-
mercial banks, cooperative lending agen-
cies, or other responsible sources.

New London.

Barnstable.
BriStol.
Dukes.
Essex.
Middlesex.

Hillsboro.
Rockingham.

CONNECTICUT

Windham.

11ASSACHUSETTS

Nantucket:
Norfolk.
Plymouth.
Worcester.

NEW HAaPSIIRE

Stafford.

RHODE ISLAND

All counties (entire State).
Pursuant to the delegation of author-

ity from the Administrator, Federal
Civil Defense Administration (18 F R.
4609; 19 F R. 2148) as further amended
on July 30, 1954, and for the purpose of
making loans pursuant to section 2 (b)
of Public Law 38, 81st Congress (12
U. S. C. 1148a-2 (b)) as amended by
Public Law 115, 83d Congress, and sec-
tion 301 of Public Law 480, 83d Congress,
it is determined that all counties in the
State of Rhode Island and the above
designated counties in the Common-
wealth of Massachusetts are within the
area affected by major disaster, oc-
casioned by two recent hurricanes, de-
termined by the President on September
2, 1954, also that the above designated
counties in the State of Connecticut-are
within the area affected by the major
disaster, occasioned by two recent hurri-
canes, determined by the President on
September 17, 1954, pursuant to Public
Law 875, 81st Congress. It is also de-
termined that an economic disaster
exists in the areas designated above in
the State of Rhode Island, Common-
wealth of Massachusetts and the State
of Connecticut, that has caused a need
for agricultural credit that cannot be
met for a temporary period from com-
mercial banks, cooperative lending agen-
cies, the Farmers Home Administration
under its regular loan programs, or other
responsible sources.

After December 31, 1955 loans under
section 2 (a) or 2 (b) of Public Law 38,
81st Congress, as amended, will not be
made in the States aforesaid except to
borrowers who previously received such
assistance.

Done at Washington, D. C., tls 22d
day of September 1954.

[SEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[IF. n. Doc. 54-7573; Filed, Sept. 27, 1954;
8.49 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 6594]

PAN AERICAIN WORLD AIRWAYS, INC.,
ACQUISITION or LINEAS AEREAS COSTAR-
RICENsEs, S. A.

NOTICE OF POSTPONEMENT OF HEARING

In the matter of the application of
Pan-American World Airways, Inc., un-
der ection 408 of the Civil Aeronautics
Act of 1938, as amended, for a determi-
nation whether Pan American World
Anways, Inc., has acquired control of
Lineas Aereas Costarncenses, S. A., and,
if so, for approval of such acquisition.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly section 408 of said
act, that a public hearing in the Above-
entitled proceeding assigned for October
18, 1954, is hereby postponed until No-
vember 22, 1954, at 10:0 'a. m., e. s. t.,
in Room 5132, Commerce Building, 15th
Street and Constitution Avenue NW.,
Washington, D. C., before Examiner
Edward T. Stodola.

Dated at Washington, D. C., Septem-
ber 22, 1954.

[SEAL] FRANCIS W BROWN,
Chief Examiner

IF. R. Doc. 54-7593; Filed, Sept. 27, 1954;
8:53 a. in.]

FEDERAL TRADE COMMISSION
[File No. 4701

GUmMED PAPER AND SEALING TAPE
INDUSTRY

NOTICE OF TRADE PRACTICE CONFERENCE

Notice is hereby given that a trade
practice conference for the Gummed
Paper and Sealing Tape Industry will be
held by the Federal Trade Commission in
the Greenbrier Hotel, White Sulphur
Springs, West Virginia, on October 21,
1954, commencing at 10 a. m., e. s. t.

Products of theindustry include water-
activated gummed paper sealing tapes,
gummed stay papers, gummed cloth tapes
used for closure purposes, gummed rein-
forced tapes (plain or printed) gummed
fat papers, gummed hollands, gummed
veneer tapes and other gummed paper
specialties, and such gummed reinforced
paper and/or cloth specialties as are nat-
ural affiliates. All persons, firms, cor-
porations and organizations engaged in
the business of manufacturing or mar-
keting in commerce such products are
considered members of the industry and
are cordially invited to attend and par-
ticipate in this meeting.

The purpose of the conference, au-
thorized at the industry's request, is to
afford industry members an opportunity
to consider and propose for establish-
ment, subject to the Commission's ap-
proval, rules designed to eliminate and
preven,t unfair methods of competition,
unfair or deceptive acts or practices, and
other trade abuses which violate, laws
administered by the Commission.

After the conference on October 21st,
and before rules are finally approved by

the Commission, a draft of proposed
rules will be made available to all in-
terested and affected parties, including
consumers, upon public notice affordifig
them opportunity to present their views,
criticisms, and suggestions respecting
the rules, and to be heard at a public
hearing the time and place of which will
be announced by the Commission,

Issued: September 23, 1954.

By direction of the Commission.

[SEAL] ROBERT M. PARIUSIi,
Secretary.

IF, R. Doc. 54-7582:-Filed, Sept, 27, 1054:
8:50 a. in.]

DEPARTMENT OF COMMERCE
Federal Maritime Board

HAmURG-AmEnA LINIE ET AL.
NOTICE OF AGREEMENTS FILED FOR APP90VAL

Notice is hereby given that the follow-
Ing described agreements have been flied
with the Board for approval pursuant to
section 15 of the Shipping Act, 1910, as
amended; 39 Stat. 733, 46 U. S. C. section
814.

(1) Agreement No. 79068-1, between
Hamburg-Amerika IAnio, Nord-
Deutscher Lloyd, and Ahrenkiel & Bone,
modifies joint service agreement No.
7968 by deleting the Joint service trade
name "Great Lakes Service" wherever it
appears in the agreement. Agreement
7968 covers the trade between Great
Lakes ports of the United States and
Canada on one hand and ports in Con-
tinental Europe and the United Kingdom
on the other hand.

(2) Agreement No. 7993 between
American Union Transport, Ine., and
Trailer Marine Transportation, Inc., iS
an arrangement under which American
Union will transport express shipments
for Trailer Marine in the trade between
New York and Puerto Rico at agreed
compensation, such shipments to consist
of uncrated automobiles and trucks and
commodities in trailers, vans, and con-
tainers.

(3) Agreement No. 5660-2, between
the Member Linesrof the Marseilles North
Atlantic U. S. A. Freight Conference,
modifies the basic agreement of that
conference (No. 56.60) to provide* that
conference Uiembers will automatically
become a party to, and members with-
drawing from the conference will auto-
matically cease to be a party to any
agreements between the member lines
of the Conference (jointly entered into
by said member lines in their capacity
as Conference members), and any other
carrier or other person subject to the
Shipping Act, 1916, as amended.

Interested parties may inspect these
agreements and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice in the FEDERAL REGISTER,
written statements with reference to any
of the agreements and their position as
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to approval, disapproval, or modification,
together with request for hearing should
such hearing be desired.

By order of the Federal Maritime
Board.

Dated: September 23, 1954.
[SEALI A. J. WILnAms,

Secretary.
[. M. Doc. 54-7595; Filed. Sept. 27, 1954,

8:51 a. in.]

OFFICE OF DEFENSE
MOBILIZATION

[Gen. Admm. Order VI-l, Resclsslonl

PosmIToN or ASSISTANT DIRECTOR FOR
NON-MILITARY DEFENSE

The responsibilities assigned by Gen-
eral Administrative Order VI-1 dated
November 5, 1953 (18 F. R. 7622) and
Amendment 1 thereto, dated February 1,
1954 (19 F. R. 740) having been trans-
ferred pursuant to General Administra-
tive Order X-1I and Amendment 2 to
General Administrative Order VII-, 2

effective as of Sept. 20, 1954, GAO-VI-
and Amendment 1 thereto are hereby
rescinded.

OFFICE OF DEFENSE
MOBILIZATION,

ARTHuR S. FLERLmNG,
Director

[1P. R. Doc. 54-7576; Flled, Sept. 23, 1954;
3:09 p. m.]"

[Gen. Admin. Order VII-l, Amndt. 21

ESTABLisHLINT or POsITIoN OF ASSISTANT
DIRECTOR FOR PRODUCTION

General Administrative Order VII-1,
dated November 5, 1953, as amended
June 16, 1954, is further amended as
follows:

1. The following subparagraphs are
added to paragraph 2:

q. Develop policies and standards for
the protection of the mobilization base
and to assure the continuity of essential
production in event of attack.

r. Perform the functions of the Direc-
tor in establishng policies and standards
for rating critical facilities and the re-
view and approval of such ratings under
Executive Order 10421.

s. Perform the functions of the Direc-
tor in utilizing the services of the Facili-
ties Protection Board, establishing poli-
cies and standards for physical security
and assigning rated facilities to the
cognizance of appropriate agencies un-
der Executive Order 10421.

2. This amendment shall take effect
on Sept. 20, 1954.

OFFICE OF DEFENSE
MOBILIZATION,

ARTHUR S. FtmmnuzG,
Director

[F. R. Doc, 51-7578; Filed, Sept. 23, 1954;
3:09 p. nl

See F. R. Doe. 54-7579, infra.2
See F. R. Doc. 54-7578. %nfra.

FEDEIIAL RZEGISTER.

[Gen. Admln. Order =-1]

EsTABxsm=NT or Posn'xo OF ASSISTAT
DIRzcroa rOR PLANS 1Ih Rrnns

1. There is established In the Office
of Defense Mobilization the position of
Assistant Director for Plans and Readi-
ness.

2. The Assistant Director for Plans
and Readiness is responsible for coor-
dinating in a staff capacity the develop-
ment of integrated mobilization plans
and preparedness measures to meet
various degrees of mobilization. More
specifically. he wll:

a. Coordinate the preparation of mo-
bilization plans by all major program
areas in order to assure consistency In
integrated plans.

b. Coordinate the preparation of de-
fense mobilization orders, policy state-
ments, and other documents necessary
for the implementation of approved
mobilization plans.

c. Coordinate the development of an
organizational structure appropriately
phased to carry out the alternative
mobilization plans.

d. Coordinate the preparation and
maintain a catalog of the major Emer-
gency Action Steps which must be taken
in event of emergency.

3. The Assistant Director for Plans
and Readiness Is responsible for the test-
ing through mobilization exercises of the
adequacy and operational readiness of
mobilization plans in relation to na-
tional security requirements. More spe-
cifically, he will:

a. Establish and maintain a reporting
system to determine progress In attain-
ing operational readiness of approved
mobilization plans.

b. Provide for periodic reviews of
readiness plans and programs In support
thereof.

c. Develop a system for the assessment
and reporting of attack damage and the
impact of various patterns of attack on
the mobilization base.

d. Develop a system for testing the
adequacy and operational readiness of
mobilization plans and supervise the
conduct of such test.

4. The Assistant Director for Plans
and Readiness is responsible for the co-
ordination of those continental defense
programs which are the primary respon-
sibility of the Office of Defense Mobill-
zation. More specifically, he will:

a. Develop policies and standards for
the reduction of vulnerability of urban
target areas.

b. Develop policies and standards for
the continuity of essential wartime func-
tions of Government in the event of
attack.

c. Prepare periodic reports as required
on continental defense programs and
represent the Director on interagency
continental defense committees and
working groups.

5. The Assistant Director for Plans
and Readiness is responsible for develop-
ment of policies and readiness measures
for wartime censorship and such other
essential civilian wartime functions as
the Director may assign from time to
time.
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6. This order does not alter anv
authority or responsibilities delegated or
assigned to the other Assistant Direc-
tors or the National Security Council
Staff of ODM.

7. This order shall take effect on
September 20, 1954.

AnauR S. FaniG,
Director.

[F. IL Doc. 54 -7579: Filed. Sept. 23. 1954;
3:03 p. M.]

SECURITIES AND EXCHANGE
COMMISSION
[File 11o. 70-3233l

CONSOLIDA ED NATurAL GS Co.
NTICE OF =-.sG rFG.zAnnIG PZOrosn

CIMAnTEn AZN.D=nT AND SOLICITATIO
OF PIIOIGT

SEPT==I 22, 1954.
Notice Is hereby given that Consoli-

dated Natural Gas Company ("Consoli-
dated") a registered holding company.
has filed a declaration pursuant to the
Public Utility Holding Company Act of
1935 ("act") designating sections 6 (a)
7 and 12 (e) of the act and Rule U-62
thereunder as applicable to the proposed
transactions, which are summarized as
follows:

The Board of Directors of Consoli-
dated has adopted a resolution propong
an amendment to Consolidated's Certifi-
cate of Incorporation regarding a.
reclassification and Increase of Consoli-
dated's outstanding shares of capital
stock and has called a special meeting
of stockholders to be held on December
2, 1954, to consider and vote on such
amendment.

The adoption of the amendment re-
quires the afirmative vote of at least a
majority of the outstanding shares of
the capital stock and the holders of such
stock of record at the close of business
on October 15, 1954, will be entitled to
one vote for each share rezistered in
their names.

Under the proposed amendment the
total number of shares of capital stack
which Consolidated would have author-
ity to issue would be 8,500,000 shares of
a par value of $10 per share in lieu of the
presently authorized and outstanding
3,683.285 shares of a par value of $15
per share and each share of the presently
outstanding stock of $15 par value would
be changed into two shares of capital
shares of the par value of $10 per share.
This change would occur upon the fling
and recording of the amendment in the
State of Delaware after which the out-
standing stock certificates evidencing
shares of the $15 par value stock will
evidence a like number of shares of the
$10 par value stock. Additional certifi-
cates will be Issued to evidence the addi-
tional number of shares of the $10 par
value stock.

Pursuant to such change the holders
of Consolidated's presently outstanding
3,683,285 shares of $15 par value capital
stock, aggrezating $55,249,275, would be-
come the holders of 7,366,570 shares of
the $10 par value capital stock, aggre-
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gating $73,665,700. The- increase in the
outstanding capital stock will be re-
flected by a. transfer of $I8,416,425- from
the company's capital surplus account
to the capital stock account.
On. the basis of the consolidated capi-

tal stock and surplus accounts of Con-
solidated and its subsidiaries as at
December 31, 1953, the pro forma effect
of the change in the capital stock is as
follows:

Beforestock After stock
split-up .split-up

Outstanding capitaisto , 249, 275 $73, 665, 700
Capital surplus ----------- $ 75,070,432 $50, 654,007
Earned surplus ... 1.. $,42D,657 $113,420,657

Total, stockholders'
equity ----------- $- $243,740,364 $243,740,364

Number of shares outstand- 3,63, 2S5 7,206,570
Ing -------..................

Equity per share ------------- $60.17 $33.09

In the opinion of counsel for Consoli-
dated, the proposed amendment and the
change of each, outstanding share of $15
par value nto: two shares of $10 par-value
each will not result in. any gain or loss
to stockholders for Federal income tax
purposesz

In addition. to the 7,366,570 shares of
$10 par value capital stock. wich- will
be outstanding after the change the pra-
posed amendment would also authorize
1,133,430 shares of unissued stack aggre-
gating $11,334,301 in par value.

As to the latter shares, it is represented
that it will be necessary for Consolidated
to seek additional capital during 1955. to
pay off $20j000,000 of outstanding con-
struction loans and that for this and
other purposes it is tentatiyely-planned
to offer 920,822 shares of this capital
stock to stockholders-for subscription on
the basis of one new share for each eight
outstanding at the time- of-the offer. In
the event any shares so offered are net
subscribed for, it is planned that such
shares will be promptly sold, at the sub-
scription price, for ultimate transfer- to
The Alternate Thrift Trust under The
Employee Thrift Plan.

Under the proposed -charter amend.
ment, 212,608 shares of the authorized
but unissued stock may be issued and
sold from time to time, upon order of

-the Board of Directors, to finance the
purchase of operating properties or an
interest therein, or of securities of a puh-
lic utility or natural gas company, and
no stockholder of Consolidated will have
any preemptive or preferential right to
subscribe for any. such shares.

In connection with the special meeting
of stockholders, the company intends to
solicit proxies to be voted in favor of
the proposed amendment.

It is represented that no State com-
mission and no Federal commission
other than this Commision has jurisdic-
tion over theproposed amendment to the
Certificate of Incorporation or the
solicitation of proxies.

The fees, commissions, and expenses
to be paid by Consolidated in connection
with the proposed transactions are
estimated as follows:
Proxy solicitation ------------- $18, 400
Advertising ---------------------- 300
Printing ------------------------- 19, 200

NOTICES.

Special meeting of stockholders.... $2, 500
New York Stock Exchange listing

fee ----------------------------- 9,300
State and Federal taxes ----------- 26,900
Transfer agent's fee and. expenses- 60,400
Registrar's fees. and expenses _ 10,000
Legal fees 5,000
Iliscellaneous ------------------ 3, 000

Total ..................... 155000

It is requested that the Commission
permit the declaration to. become effec-
tive regarding the solicitation, of proxies
by order issued on. October 5, 1954, and
in respect of the -amendment to the
Certificate of Incorporation, by order is-
sued on.or before:October 17, 1954-

Notice is, further given that any inter-
ested person may, not later than October
4, 1954, at 6:30 p. m., request the Com-
nssion m.writing thata heanng be held
on such matter,- stating -the nature of
his request, the reasons for such request
and the issues of fact or law, if any,
raised by the said declaration which, he
desires. to controvert, or may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed: Sec-
retiy Securities and Exchange Com-
mission, Washington 25, D. C. At any
time after that date, said declaration, as
filed or- as amended, may be permitted
to become effective as provided in Rule
f-23- of the rules and regulations pro-

mulgated under the act, or the Commis-
sion may exempt such. ransactions- as
provided m Rule U-20 (a) and Rule
U-100 thereof.

By the Commission.
ESEAL] ORVAL. _DUBOIS,

Secretary-
[F. R. Doc. 544-761; Filed, Sept. 27 1954;

a:46 a. m.]

INTEPMATE COMIMRCE
COMMISSION

f4th Sec. Application 29.7101

PHaOSaArCE- FEED SUPPLEIENTS- ForM
FLoR3mA, TENNESSEE, ALABAMA, AND M S-
SISSIPPI TO WESTERwi unx-LiNE Tm-
R11ORY'

APPLICATION FOR RELIEF

SEPTEIm6E 23, 1954.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- R. E. Boyle, Jr., Agent, for
carriers parties to-schedule listed below.

Commodities involved: Phosphatic
feed supplemer~ts, viz.. phosphate and
superphosphate, defluonnated, and'phos-
phate, di-calcium, feed grade, carloads.

From: Bonme- and Coronet, Pla.,
Godwin, Mt. Pleasant, Nashville and
Wales, Tenn., Sheffield, Ala., and Tupelo,
Aiss.

To. Specified points = western trunk-
line territory.

Grounds for relief: Rail competition,
circuity, and rates constructed, on the
basis of the short line distance formula.

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, I. C. C.
,No. 1434, supp..2.

Any interested person desiring tho
Commission to hold a hearing upon such
application shall; request the Commis-
slon, in writing so to do within 15 days
from the date of this notice, As provided
by the general rules of practice of the
Commission, Rule 73, persons other than
applicants shouldfairly disclose their In-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to Investi-
gate and determine the matters Involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief Is
found to be necessary before the explira-
tion of the 15-day period, a hearing,
upon a, request filed within that period,
may be held subsequently.

By the Commission.
ESEALI GEonC rW LAnID,

Secretary.
[F. Mt Doc. 4-7562: Flied, Sept. 27. 10 4;

1:7 a. i.I

[4th Sec. Application 297111

GriADING AND ROAD' MAX1Nu" IWL1mn2NT3
FROBI CERTAIN STATES To NonTir AT-
LANTIC- PORTS

APPLICATION FOR RELIEF

SEPTEMiDER 23, 1954.
The Commission is in recelpt' of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by, H. R. Hinsch, Agent, for
carriers parties to. schedule listed below.

Commodities- involved: Grading and
road making Implements, and related
articles, carloads.

From: Points In Illinois, Indiana, and
Kentucky, Wisconsin, St. Louis, Mo.,
and Louisville, Ky.

To: North Atlantic ports, for export.
Grounds for relief: Competition with

rail carriers, circuity, to maintain group-
ing, and tomaintain port rate relations,

Schedules filed containing proposed
rates: H. R. flinsch, Agent, I. C. C. No.
4542, supp, 81.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed to
investigate and determine the matters
involved In such application without
further-or formal hearing. If because of
an emergency a. grant of temporary relief
is found to be necessary before the e.,:-
piration of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commission,
[SEAL] GEonGn W LAInD,

Secretary.
[F. R. Doc. 54-7563; Filed, Sept. 27, 1054,

8:47 a. in.]
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[4th See. Application 29712]

GROUm OR PULVERIZED SAND FROMI ILLI-
NOIS AND WISCONSIN TO POINTS IN
OFFICIAL TERRITORY

APPLICATION FOR RELIEF

SEPTELBER 23, 1954.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of- the
Interstate Commerce Act.

Filed by- W J. Prueter, Agent, for
carriers parties to schedule listed below.

Commodities involved: Sand, ground
or pulverized, carloads.

From: Arenzville, Mfllington, Ottawa,
Sheridan, Utica, Weldron and Oregon,
Ill., Browntown and Klevenville, Wis.

To: Points in Indiana, Kentucky,
Michigan, New York, Ohio, Pennsylvania
and West Virginia.

Grounds for relief: Rail competition,
circuity, and rates constructed on the
basis of the short line distance formula.

Schedules filed containing proposed
rates: W J. Prueter, Agent, I. C. C. No.
A-3718, supp. 58.

Any interested- person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
Sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commi ion, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position
they intend to take at the hearing with
respect to the application. Otherwise
the Commission, in its discretion, may
proceed to investigate and determine the
matters involved in such application
without further or formal hearing. If
because of an emergency a grant of
temporary relief is found to be necessary
before the expiration of the 15-day pe-
rod, a hearing, upon a request filed
within that period, may be held sub-
sequently.

By the Commission.
[SEAL] GEORGE W. LAIRD,

Secretary.
IF. R. Doc. 54-7564; Filed, Sept. 27, 1954;

8:47 a. inl

[4th Sec. Application 29713]

ACETIC ACID AND ANHYDRIDE FRom TZxAs
AND ARmSAs To BROOKmRAL, VA.

APPLICATION FOR RELIEF

SEPTEMBER 23, 1954.
The Commission is in receipt of the

above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by- F. C. Kratzmeir, Agent, for
carriers parties to schedules listed below.

,Commodities involved: Acetic acid,
glacial or liquid, and acetic anhydride,
arloads.
From: Kings Mill, Bishop, Brownsville,

Houston and Texas City, Tex., and Cros-
set, Ark.

FEDERAL REGISTER

To: Brookneal, Va.
Grounds for relief: Rail competition,

circuity, market competition, rates con-
structed on the basis of the short line
distance formula, and additional desti-
nation.

Schedules Med containing proposed
rates: F C. Kratzmeir, Agent, I. C. C.
No. 3967, supp. 333; F. C. Kratzmelr,
Agent, I. C. C. No. 3908, supp. 206.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mision, Rule 73, persons other than
applicants should fairly disclosee their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief Is
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may
be held subsequently.

By the Commission.
[SEAL] "GEORGE W LAmD,

Secretary.
[F. R. Doc. 54-7565; Filed, Sept. 27, 1954;

8:47 a. m]

[4th Sec. Application 297141

IRON AI STEEL FROLM HOUsTou, TEX., TO
SHREVEPORT, LA.

APPLICATION FOR RELIEF

SEPTELMER 23, 1954.
The Commission is in receipt of the

above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by- J. F Brown, Agent, for car-
riers parties to schedule listed below.

Commodities involved: Iron and steel
articles, carloads.

From: Houston, Texas.
To: Shreveport, La.
Grounds for relief: Market competi-

tion.
Schedules filed containing proposed

rates: J. F Brown, Agent, L C. C. No.
802, supp. 51.

Any interested person desiring the
Commssion to hold a hearing upon such
application shall reguest the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief Is

6247

found to be necezzary bMfore the e.%pi-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commision.
IsrL.] GEOrGM' W. LUxrD,

Secretary.

[P. R. Dfc. G34-7505: Filed. Sept. 27, 1934;
6:7 a. m.]

[4th Scc. Application 237151

ALCOHOL AZI RUATED ARTICLES Fro=
LOUISIAI TO VZE=, OHIO

APPLIcATIor FOR rZLIES'

SEmTr=nI 23,1954.
The Commission is in receipt of the

above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by- F. C. Kratzmelr, Agent, for
carriers parties to Agent W. P. Emerson,
Jr.'s tariff I. C. C. 400, pursuant to
fourth-section order No. 16101.

Commodities involved: Alcohol and
related articles, carloads and tankcar
loads.

From: Baton Rouge, North Baton
Rouge, Chalmette and New Orleans, L.a,
and points grouped therewith.

To: Vee, Ohio.
Grounds for relief: Competition with

rail carriers, circuitous routes and oper-
ation through higher-rated territory.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
In writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mIIon, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a heanng, upon
a request filed within that period, may
be held subsequently.

By the Commission.

[SQLl GEORGE W. ILuJn,
Secretary.

[P. I. D:c. 54-757; Filed. Se-pt. 27 1954;
8:47 a. =.I

[4th Sec. Application 237161

VIMUOUS COMMoDTIEs Fiozi KAss C=,
M.o.-Ku~s. To Souruw~srzwP= sO~I

APPLIcITIO1: ronFOR m

S=Pzz:rEL . 23, 1954.
The Commlssion Is in receipt of the

above-entitled and numbered applica-
tion for relief from the Iong-and-short-
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haul provision of section 4 (1) of the In-
terstate Commerce Act.

Filed by, F. C. Kratzmeir, Agent, for
carriers parties to schedules shown in
Exhibit A of the application, pursuant
to fourth-section order No. 17220.

Commodities involved: Various com-
modities, carloads.

From: Kansas City, Mo.-Kans.
To: Dallas and Fort Worth, Tex.,

Oklahoma City and Tulsa, Okla.
Grounds for relief: Rail competition,

and circuitous routes.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved

In such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief Is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commission.
EsMLI.J GEonaE W LAinv,

Secretarv.
[F. R. Doec. 54-7568; Filed, Sept. 27, 1954:

8:48 a. w.]


